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Purpose of Report

To seek approval to renew the Statement of Gambling Licensing Policy under
the Gambling Act 2005 following a statutory consultation.

Background

Under the Gambling Act 2005 every Licensing Authority has to publish a
Statement of Licensing Policy which sets out the principles that it proposes to
apply in exercising its functions under the Act. The statement must be
determined for a three year period in consultation with:

o The Chief Officer of Police

o One or more persons who appear to the Authority to represent the
interests of persons carrying on gambling businesses in the Authority’s
area

o One or more persons who appear to the Authority to represent the
interests of persons who are likely to be affected by the exercise of the
Authority’s functions under the Gambling Act 2005

A Statement of Gambling Licensing Policy was adopted and published in
January 2019. The Gambling Commission has provided guidance to local
authorities on what Statements of gambling licensing policies should contain
and this has been relied upon in reviewing the existing policy statement.

This report is to request the approval of the Committee of an amended
Statement of Gambling Licensing Policy following a review of the policy. A
copy of the amended Statement of Gambling Licensing Policy is attached as
Appendix A.

Preparation of the Amended Licensing Policy Statement

Section 349 of the Gambling Act requires a licensing authority to prepare
before each successive period of three years, a statement of the principles
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that they propose to apply in exercising their functions under the Act during
that period.

Under Section 154 of the Act the licensing authority (i.e. the full Council) must
approve the policy and may not delegate this to its Licensing Committee.

The Gambling Act 2005 (Licensing Authority Policy Statement) (England and
Wales) Regulations 2006 came into force on 31 March 2006 and set out the
requirements on licensing authorities as to the form and publication of the
Statement of Gambling Licensing Policy.

Section 25 of the Act requires the Gambling Commission to produce guidance
to local authorities on the manner in which they are to exercise their functions
under the Act. Licensing Authorities must have regard to this guidance which
was last published by the Gambling Commission in September 2015. The
guidance has been relied upon extensively in reviewing the Statement of
Gambling Licensing Policy.

The responsible authorities and those stakeholders and organisation which are

listed in Appendix B of the Draft Policy have been consulted directly on the

policy as have all those who hold a licence. A public consultation exercise was

carried out requesting views on the existing policy.

The revised Statement of Licensing Policy has been amended to reflect some

of the views of the consultees and is attached as Appendix A. Details of the

comments received during the consultation, along with the Licensing

Authorities comments and any amendments made as a result of the

consultation exercise are contained in Appendix B.

Achievability

This report contains no equality personnel or property implications.

Legal Implications

Section 349 of the Gambling Act 2005 states:

(1) A Licensing Authority shall before each successive period of three years:
(a) Prepare a Statement of the Principles that they propose to apply in

exercising their functions under this Act during that period, and

(b) Publish the Statement

Consultation on this matter is prescribed by the Gambling Act 2005 and the



Gambling Act 2005 (Licensing Policy Statement) (England and Wales)
Regulations 2006.

5.3 The full Council is required to approve the policy for publication.

6. Financial Implications

6.1 There are no financial implications arising directly from this report.

7. Recommendation

7.1 It is recommended that the Committee endorse the amended Statement of
Gambling Licensing Policy and approve it for ratification by the Council.

Dave Holland 4 November 2021

HEAD OF SHARED REGULATORY SERVICES

This report has been prepared in accordance with procedures approved by Corporate
Managers.

Background papers: N/A
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1. The Licensing Objectives

In exercising most of their functions under the Gambling Act 2005, licensing authorities must
have regard to the licensing objectives as set out in section 1 of the Act. The licensing
objectives are:

e Preventing gambling from beinga source of crime ordisorder, being associated with
crime ordisorder orbeing used to support crime

e Ensuringthatgamblingis conductedin a fairand open way
Protecting children and other vulnerable persons from being harmed or exploited by
gambling

Itshould be noted that the Gambling Commission has stated: “The requirement in relation to
children is explicitly to protect them from being harmed or exploited by gambling”.

This Licensing Authority is aware that, as per Section 153, in making decisions about Premises
Licences and temporary use notices it should aim to permit the use of premises for gambling
insofarasitthinksit:

e inaccordance with any relevant code of practice issued by the Gambling Commission
in accordance with any relevant guidance issued by the Gambling Commission

e Reasonably consistent with the licensing objectives and

e inaccordance with the authority’s statement of licensing policy

1.1 Introduction

This Statement covers the geographical area of Cardiff.
Cardiff Council is the Licensing Authority under the Gambling Act 2005.

Licensingauthorities are required by the Gambling Act 2005 to publisha statement of the
principles which they propose to apply when exercising their functions. This statement must
be published at least every three years. The statement must also be reviewed from “time to
time” and any amended parts re-consulted upon. The statement must be then re-published.

Cardiff Council consulted widely upon this statement before finalisingand publishing. Alist
of those persons consulted is provided below. It should be noted that unsolicited comments
were received from other persons but we have not listed all of these.

The Gambling Act requires that the following parties are consulted by licensing authorities:
e The Chief Officer of Police;

e One or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the authority’s area;



e One or more persons who appear to the authority to represent the interests of
personswhoare likelyto be affected by the exercise of the authority’s functions under
the Gambling Act 2005.

A full list of persons this authority consulted is detailed in Appendix C.

Our consultation took place between insert date and we followed-the-HM-GovernmentCode
of Praetice-onConsultation HM Government Code of Practice on Consultation (published July .- { Formatted: Font: (Default) Calibri

2008).~which-isavailableat:

The full list of comments made and the consideration by the Council of those comments is «--| Formatted: Left, Space After: 15 pt, Widow/Orphan control,

. . . . . 0 - . Adjust between Latin and Asian text, Adjust
available by request to: Licensing-Service, Fhe Cardiff Council, City Hall, Cardiff, CF10 3ND. begu,seezpicsfan teﬁiij'nd anL%igrs sian text, AQUSt space

The policywas approved ata meeting of the Full Councilon andwas published via ourwebsite
oninsertdate.

Should you have any comments as regards this policy statement please send them via e-mail
or letterto the following contact:

LicensingService
Fhe-Cardiff Council
City Hall
Cardiff
CF10 3ND
E-mail: licensing@ cardiff.gov.uk

Itshould be noted that this statement of licensing principles will not override the right of any
person to make an application, make representations about an application, or apply for a
review ofalicence, as each will be considered on its own merits andaccordingto the statutory
requirements of the Gambling Act 2005.

1.2 Profile of Cardiff

Cardiff is the capital City of Wales and is continuing to grow faster than any other capital city
in Europe. In populationterms, it is the largest Local Authority in Wales (350,000) but
measures of population belies Cardiff’s significance as a regional trading and business centre.
The population swells by approximately 70,000 daily with commuters and visitors. Its
popularity as a shopping and leisure destination extends way beyond Wales with many
visitors not only from the rest of the UK but from overseas.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/100807/file47158.pdf

Cardiffis the seat of government and the commercial, financial and administrative centre of
Wales. Cardiffboasts one ofthe mostvibrantcitycentresinthe UKandon a typical weekend,
Cardiff’s night time economy can attract over 40,000 people and sometimes more than
150,000 when the City’s Principality Stadium hosts international events.

Cardiff Bayis a world classwaterfrontdevelopmentandthe Principality Stadium ranksamong
the world’s finest sports stadia hosting major events that demonstrates Cardiff’s developing
role on the international stage. It's impressive range of cultural, sportingand arts facilities
including the National Museum of Wales and the Museum of Welsh Life, St David’s Hall, New
Theatre, Millennium Centre and sew City Stadium, as well as the International Sports Village.

Such developments have led to a vibrancy and dynamism across the City which presents
significant challenge to enforcement services wanting to secure the safety of their local
population and visitors.

The Council area is mainly urban, with the city centre (Cathays ward) and Cardiff Bay
(Butetown Ward) areas being the main commercial districts. In addition there are 26

local/district centres throughout the city. The rest of the area is predominately residential.

The Countyis dividedinto 29 electoral wards; these areas are shown in the map of the County
in Appendix A.

There are currently around 70 premises in Cardiff licensed under the Gambling Act 2005.

1.3 Declaration



In producing the final statement, this Licensing Authority declares thatithas hadregard to
the licensing objectives of the Gambling Act 2005, the Guidance to Licensing Authorities
issued by the Gambling Commission, and any responses from those consulted on the
statement.

1.4 Responsible Authorities

The Licensing Authority is required by regulations to state the principles it will apply in
exercising its powers under Section 157(h) of the Act to designate, in writing, a body which is
competenttoadvisethe authorityaboutthe protection of childrenfrom harm. The principles
are:

e Theneedforthe bodytobe responsibleforan areacovering the whole of the Licensing
Authority’s area; and

e Theneedforthe bodyto be answerableto democraticallyelected persons, ratherthan
any particular vested interest group.

In accordance with the suggestionin the Gambling Commission’s Guidance to Licensing
Authorities, this authority designates the Local Safeguarding Children Board for this purpose.

The contact details of all the Responsible Authorities under the Gambling Act 2005 are
detailedin Appendix B.

1.5 Interested parties

Interested parties can make representations about licence applications, or apply for a review
of an existinglicence. These parties are defined inthe Gambling Act 2005 as follows:

“For the purposes of this Part a person is an interested party in relation to an application for
orin respect of a Premises Licence if, in the opinion of the Licensing Authority which issues the
licence or to which the applications is made, the person
a) lives sufficiently close to the premises to be likely to be affected by the authorised

activities,
b) has business interests that might be affected by the authorised activities, or
c) represents persons who satisfy paragraph (a) or (b)”

The Licensing Authority is required by regulations to state the principles it will apply in
exercising its powers under the Gambling Act 2005 to determine whether a personis an
interested party. The principles are:

Each case will be decided upon its merits. This authority will not apply a rigid rule to its
decision making. Itwill considerthe examples of considerations provided in the Gambling
Commission’s Guidance to Licensing Authorities at 8.11 to 8.18 It will also consider the



Gambling Commission's Guidance that "has businessinterests" should be given the widest
possibleinterpretation andinclude partnerships, charities, faith groups, medical practicesand
Local Health Board.

Interested partiescan be persons who are democratically elected such as councillors and MPs.
No specificevidence of being asked to represent aninterested person will be required as long
as the councillor/ MP represents the ward likely to be affected. Likewise, parish councils
likely to be affected will be considered to be interested parties. Otherthan these however,
this authority will generally require written evidence thata person/body (e.g. an advocate /
relative) ‘represents’ someone who either lives sufficiently close to the premises to be likely
to be affected bythe authorisedactivities and/orhasbusiness interests thatmightbe affected
bythe authorisedactivities. Aletterfromone ofthese persons,requesting the representation
is sufficient.

If individuals wish to approach councillors to ask them to represent their views then care
should be taken that the councillors are not part of the Licensing Committee dealing with
the licence application. If there are any doubts then please contact the

Licensing Service
Cardiff Council
City Hall

Cardiff

CF10 3ND

Tel: 029 2087 1651
Far0292087-1816
Licensing@ cardiff.gov.uk

1.6 Exchange of Information

Licensing authorities are required to include in their statements the principles to be applied
by the authority in exercising the functions under sections 29 and 30 of the Act with respect
to the exchange of information between it and the Gambling Commission, and the functions
undersection 350 of the Act with the respect to the exchange of information betweenitand
the otherpersons listed in Schedule 6 to the Act.

Consequently, the Licensing Authority will act in accordance with the provisions of the
Gambling Act 2005 in its exchange of infermation-whichinformation that includes the
provision that current Data Protection legislation will not be contravened. The Licensing
Authority will also have regard to any Guidance issued by the Gambling Commission on this
matter, as wellas any relevant regulations issued by the Secretary of State under the powers
providedin the Gambling Act 2005.

Should any protocols be established as regards information exchange with other bodies then


http://mce_host/editor/Licensing@cardiff.gov.uk

they will be made available.

The authority may from time to time exercise its’ powers under section 115 of the Crime and
Disorder Act 1998 to exchange data andinformation with the police and other partners to
fulfil its’ statutory objective of reducing crime inthe area.

The authority would wish to make its decision making process as transparent as possible and
all representations made to it will be shared with all partiesto an application. Freedom of
information legislation will be complied with.

Please contact the Licensing Service for furtherinformation on our protocols.

1.7 Enforcement

Licensing authorities are required by regulation under the Gambling Act 2005 to state the
principlesto be applied by the authority in exercising the functions under Part 15 of the Act
with respect to the inspection of premises; and the powers under section 346 of the Act to
institute criminal proceedings in respect of the offences specified.

The Licensing Authority’s principles are thatit will be guided by the Gambling Commission’s
Guidance to local authorities, the Regulators Code andthe Council’s enforcement policy. It
will endeavourto be:

e Proportionate: regulators should only intervene when necessary: remedies should be
appropriate to the risk posed, and costs identified and minimised;

e Accountable: regulators mustbe able to justify decisions, and be subject to public
scrutiny;

e Consistent: rulesand standards must be joined up and implemented fairly;

e Transparent: regulators should be open, and keep regulations simple and user friendly;
and

e Targeted: regulation should be focused onthe problem, and minimise side effects.

As perthe Gambling Commission’s Guidance to Licensing Authorities this Licensing Authority
will endeavour to avoid duplication with other regulatory regimes as faras possible.

This Licensing Authority has adopted and implemented a risk-based inspection programme,
based on;

e The licensing objectives

e Relevantcodes of practice

e Guidanceissued by the Gambling Commission, in particularatPart 36
e The principles setoutin this statement of licensing policy

The main enforcement and compliance role for this Licensing Authority in terms of the



Gambling Act 2005 is to ensure compliance with the Premises Licences and other pemissions
which itauthorises. The Gambling Commissionis the enforcementbody for the operating
and personal licences. Itis alsoworth noting thatconcerns about manufacture, supply or
repairofgaming machinesare notdealtwithbythe Licensing Authoritybutshouldbe notified
to the Gambling Commission.

The Licensing Authority will take account of the Gambling Commissions guidance document
issuedin February 2015 (or any subsequent amendments) ‘Approach to Test Purchasing’
when considering making test purchases at gambling premises. The council will also follow
its own policies and procedures regarding the use of underage test purchasers.

This Licensing Authority also keeps itself informed of developments as regards the work of
the Better Regulation Executive in its consideration of the regulatory functions of local
authorities.

1.8 Licensing Authority functions

Licensingauthorities are required under the Act to:

e Beresponsibleforthe licensing of premises where gambling activities are to take place
by issuing Premises Licences

e Issue Provisional Statements

o Regulate members’ clubs and miners’ welfare institutes whowish to undertake certain
gaming activities via issuing Club Gaming Permits and/or Club Machine Permits
Issue Club Machine Permits to Commercial Clubs

e Grantpermitsforthe useof certain lowerstake gaming machinesatunlicensed Family
Entertainment Centres

e Receive notifications from alcohol licensed premises (under the Licensing Act 2003)
for the use oftwo or fewer gaming machines

e Issue Licensed Premises Gaming Machine Permits for premises licensed to sell/supply
alcohol for consumption on the licensed premises, under the Licensing Act 2003,
where there are more than two machines

e Registersmall society lotteries below prescribed thresholds

e Issue Prize Gaming Permits

e Receive and Endorse Temporary Use Notices

e Receive Occasional Use Notices

e Provide information to the Gambling Commission regarding details of licences issued
(see section above on ‘information exchange)

e Maintain registers of the permits and licences that are issued under these functions

Itshould be noted that licensing authorities are not be involved in licensing remote gambling
atall, whichis regulated by the Gambling Commission via Operating Licences.

The Licensing Authority recognises that the licensing function is only one means of promoting

delivery of the three objectives and should not therefore be seen as a means for solving all
problems within the community. The Licensing Authority will therefore continue to work in
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partnership with neighbouring authorities, South Wales Police, the Community Safety
Partnership, local businesses, local people and those involved in child protection to promote
the licensing objectives as outlined. In addition, the Licensing Authority recognises its duty
underSection 17 of the Crime and Disorder Act 1998, with regard to the prevention of crime
and disorder.

1.9 Fundamental Rights

Underthe terms of the Act anyindividual/company may apply for a variety of pemissions
and have their applications considered on their individual merits. Equally, any Interested
Party or Responsible Authority has a right to make relevant representations on an application
or to seek a review of a licence or certificate where provision has been made forthem to do
sointhe Act.

Applicants and those making relevant representations in respect of applications to the
Licensing Authority have a right of appeal to the Magistrates Court against the decisions of
the Licensing Authority.

1.10 Integrating Strategies and Avoiding Duplication

By consulting widely priorto this Policy Statement being published, the Licensing Authority
will take fullaccount of local policies covering crime prevention, culture, transport, planning
and tourism as partof an integrated strategy for the Licensing Authority, Police and other
agencies. Many of these strategies may not be directly related to the promotion of the three
licensing objectives, but mayindirectly impact upon them.

When considering any application, the Licensing Authority will avoid duplication with other
regulatory regimes so far as possible. Therefore, the Licensing Authority will not attach
conditions to a licence unless they are considered necessary, reasonable and proportionate
to the use of premises for gambling consistent with the licensing objectives.

1.11 Sustainable Development Community Strategy

The Local Government Act 2000 requires all local authorities to produce a community strategy
withinthe frameworkofthe UKSustainable DevelopmentStrategy—“Abetter Quality of Life”
and relevant regional strategies.

The Wellbeing and Future Generations (Wales) Act 2015 requires all Welsh local authorities
to think about the long-term impact of their decisions, to work better with people,
communities and each other, and to prevent persistent problems such as poverty, health
inequalities and climate change.

Community strategies provide a focal point for the identification of local issues and
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aspirations on social inclusion, environmental protection, employment and economic
development.

Local strategic partnerships, typically involving the police, local authorities, local health
boards,andrepresentativesfrom education, business andthe voluntary sectororganisations,
are responsible for the achievement of locally set objectives.

Underthe Crime and Disorder Act 1998 local authorities must have regard to the likely effect
of the exercise of theirfunctions on, and do allthey can to prevent crime and disorderin the
area. The Licensing Authority will have particularregard to the likely impact of licensing on
related crime and disorderin the County, particularly when considering the location, impact,
operation and management of all proposed licence/permit applications, renewals and
variations of conditions.

2. Premises Licences
Consideration of applications

2.1 General Principles

Premises Licences authorise the provision of gambling facilities on the following:-

e CasinoPremises;
e Bingo Premises;
Betting Premises (including race tracks used by betting intermediaries);
e Adult Gaming Centres (AGCs);
e Family Entertainment Centres (FECs).

Exceptinthe case of Tracks (where the occupier may notbe the person offering gambling),
Premises Licences will only be granted to those issued with an Operating Licence by the
Gambling Commission.

Premises Licences are subject to the requirements set-out in the Gambling Act 2005 and
regulations, as well as specific mandatory and default conditions which are detailed in

regulations issued by the Secretary of State. Licensing authorities are able to exclude default
conditions and also attach others, where itis believed to be appropriate.

2.2 Definition of “premises”

In the Act, "premises" is defined as including "any place". Section 152 therefore prevents
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more than one Premises Licence applying to any place. Buta single building could be subject
to more than one Premises Licence, provided they are for different parts of the building and
the different parts of the building can be reasonably regarded as being different premises.
This approach has been taken to allow large, multiple unit premises such as a pleasure park,
pier, track or shopping mall to obtain discrete Premises Licences, where appropriate
safeguards are inplace. However, licensing authoritiesshould pay particularattention if there
are issues about sub-divisions of a single building or plot and should ensure that mandatory
conditions relating to access between premises are observed.

The Gambling Commission states in the fifth edition of its Guidance to Licensing Authorities
that: “In most cases the expectation is that a single building / plot will be the subject of an
application for a licence, for example, 32 High Street. But, that does not mean 32 High Street
cannot be the subject of separate Premises Licences for the basement and ground floor, if they
are configured acceptably. Whether different parts of a building can properly be regarded as
being separate premises will depend on the circumstances. The location of the premises will
clearly be an important consideration and the suitability of the division is likely to be a matter
for discussion between the operator and the licensing officer. However, the Commission does
not consider that areas of a building that are artificially or temporarily separated, for example
by ropes or moveable partitions, can properly be regarded as different premises.”

This Licensing Authority takes particular note of the Gambling Commission’s Guidance to
Licensing Authorities which states that: licensing authorities should take particular care in
consideringapplications for multiple licences fora building and those relating to a discrete
part of a building used for other (non-gambling) purposes. In particular, they should be aware
of the following:

e The third licensing objective seeks to protect children from being harmed by gambling.
In practice that means not only preventing them from taking partin gambling, but also
preventing them from beingin close proximity to gambling. Therefore premises should
be configured so that children are notinvited to participate in, have accidental access to
or closely observe gambling where they are prohibited from participating.

e Entrances to and exits from parts of a building covered by one or more Premises Licences
should be separate andidentifiable so that the separation of different premises is not
compromised and people do not “drift” into a gambling area. In this contextitshould
normally be possible to access the premises without going through another licensed
premises or premises with a permit.

e Customers should be able to participate in the activity names on the Premises Licence.

The Guidance alsogives a list of factors which the Licensing Authority should be aware of,
which mayinclude:

e Do the premiseshave a separate registration for business rates

e |s the premises’ neighbouring premises owned by the same person or someone
else?

e Caneachofthe premisesbe accessed from the street ora public passageway?

e Canthe premisesonly be accessed from any other gambling premises?
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2.3 AppropriateLicence Environment

The Guidance to Local Authorities and the Licence Conditions and Codes of Practice (LCCP)
commencing May 2015, set out additional matters thatthe Licensing Authority should take
into account when considering licence applications for Premises Licences.

The Guidance prescribes restrictions on gambling activities on premises, previously known as
primary gambling activity. The Licensing Authority will consider any application based on the
provisionsinthese codes and guidance.

Where gambling facilities are provided at premises as a supplementary activity to the main
purpose of the premises; e.g. motorway service areas and shopping malls, the Licensing
Authority will expect the gamblingarea to be clearly defined to ensure that customers are
fully aware that they are making a choice to enterinto the gambling premises, and that the
premises is adequately supervised at all times.

This authority will consider these and other relevant factors in making its decision, depending
on all the circumstances of the case.

The Gambling Commission’s relevant access provisions for each premises type are
reproduced below:

Casinos
e The principal access entrance to the premises mustbe from a street (as defined at
7.24 of the Guidance)
e No entrance to a casino must be from premises that are used wholly or mainly by
children and/oryoung persons
e Nocustomermustbe able to entera casinodirectly from any other premises which
holds a gambling Premises Licence

Adult Gaming Centre
e No customer must be able to access the premises directly from any other licensed
gambling premises

Betting Shops
e Access mustbe from a street (as perpara 7.23 Guidance to Licensing Authorities) or
from another premises with a betting Premises Licence.
e Nodirectaccessfroma bettingshopto another premises used for the retail sale of
merchandise or services. In effect there cannot be an entrance to a betting shop from
a shopofanykindandyou couldnothave a betting shop atthe back of a café—the
whole area would have to be licensed.
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Tracks
e No customershould be able to access the premises directly from:
- acasino
- anadultgamingcentre

Bingo Premises
e No customermustbe able to access the premise directly from:
- acasino
- anadultgamingcentre
- abetting premises, otherthan a track

Family Entertainment Centre
e No customer mustbe able to access the premises directly from:
-acasino
-an adult gaming centre
- a betting premises, other than a track

Part 7 of the Gambling Commission’s Guidance to Licensing Authorities contains further
guidance on this issue, which this authority will also take into accountin its decision-making.

2.4 Premises “ready for gambling”

The Guidance states that a licence to use premises for gambling should only be issued in
relation to premises that the Licensing Authority can be satisfied are going to be ready to be
used for gambling in the reasonably near future, consistent with the scale of building or
alterations required before the premises are broughtinto use.

If the construction of a premisesis not yet complete, orif they need alteration, or if the
applicant does not yet have a right to occupy them, then an application for a provisional
statement should be made instead.

In deciding whether a Premises Licence can be granted where there are outstanding
construction oralteration works ata premises, this authority will determine applications on
theirmerits, applying a two stage consideration process:-

e First, whetherthe premises ought to be permitted to be used forgambling
e Second, whetherappropriate conditions can be putin place to caterfor the
situationthatthe premisesare notyetin the state in whichtheyoughtto be

before gambling takes place.

Applicants should note that this authority is entitled to decide thatitis appropriate to grant
a licence subject to conditions, butitis not obliged to grant such a licence.

More detailed examples of the circumstances in which such a licence may be granted can be
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found at paragraphs 7.60-7.67 of the Guidance.

2.5 Location

This Licensing Authority is aware that demand issues cannot be considered with regard to the
location of premises but that considerations in terms of the licensing objectives are relevant
to its decision-making. As perthe Gambling Commission’s Guidance to Licensing Authorities,
this authority will pay particular attention to the protection of children and vulnerable
persons from being harmed or exploited by gambling, as well as issues of crime and disorder,
however -each application will be decided onits merits

2.6 Planning

The Gambling Commission Guidance to Licensing Authorities states:

7.60— In determining applications the Licensing Authority has a duty to take into consideration
all relevant matters and not to take into consideration any irrelevant matters, i.e. those not
related to gambling and the licensing objectives. One example of an irrelevant matter would
be the likelihood of the applicant obtaining planning permission or building regulations
approval for their proposal.

This authority will not take into account irrelevant matters as per the above guidance. In
addition this authority notes the following excerpt from the Guidance:

7.67 - When dealing with a Premises Licence application for finished buildings, the Licensing
Authority should not take into account whether those buildings have or comply with the
necessary planning or building consents. Those matters should be dealt with under relevant
planning control and building regulation powers, and not form part of the consideration for
the Premises Licence. Section 210 of the 2005 Act prevents licensing authorities taking into
account the likelihood of the proposal by the applicant obtaining planning or building consent
when considering a Premises Licence application. Equally the grant of a gambling Premises
Licence does not prejudice or prevent any action that may be appropriate under the law
relating to planning or building.

2.7 Duplicationwith other regulatory regimes

This Licensing Authority seeks to avoid any duplication with other statutory / regulatory
systems where possible, including planning. Thisauthoritywill notconsiderwhethera licence
applicationis likely to be awarded planning permission or building regulations approval, in its
consideration of it. It will though, listen to, and consider carefully, any concerns about
conditions which are not ableto be met by licensees due to planning restrictions, should such
a situation arise.
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When dealingwith a Premises Licence application forfinished buildings, thisauthority will not
take into account whether those buildings have to comply with the necessary planning or
buildings consents. Fire or health and safety risks will not be taken into account, as these
matters are dealt with underrelevant planning control, buildings and other regulations and
must notform part of the consideration for the Premises Licence.

2.8 Licensing objectives

Premises Licences granted must be reasonably consistent with the licensing objectives. With
regard to these objectives, this Licensing Authority has considered the Gambling
Commission’s Guidance to Licensing Authorities and some comments are made below.

Preventing gambling from being a source of crime or disorder, being associated with crime
or disorder or being used to support crime - This Licensing Authority is aware that the
Gambling Commission takes a leading role in preventing gambling from being a source of
crime. The Gambling Commission's Guidance does however envisage that licensing
authorities should pay attention to the proposed | ocation of gambling premises in terms of
this licensing objective. Thus, where anarea has known high levels of organised crime this
authority will consider carefully whether gambling premises are suitable to be located there
and whether conditions may be suitable such as the provision of door supervisors. This
Licensing Authority is aware of the distinction between disorder and nuisance and will
consider factors (forexample whether police assistance was required and how threatening
the behaviourwas to those who could see it) so as to make that distinction.

Ensuring that gambling is conducted in a fair and open way - This Licensing Authority has
noted that the Gambling Commission states that it generally does not expect licensing
authorities to be concerned with ensuring that gambling is conducted in a fairand open way
as this willbe addressed via operatingand personal licences. ForLocal Authorities with tracks:
There is however, more of a role with regard to tracks which is explained in more detail in the
'tracks' section—see page 14).

Protecting children and other vulnerable persons from being harmed or exploited by
gambling - This Licensing Authority has noted the Gambling Commission's Guidance that this
objective means preventing children from taking partin gambling (as well as restriction of
advertising so that gambling products are not aimed at or are, particularly attractive to
children). The Licensing Authority will therefore consider, as suggested in the Gambling
Commission's Guidance, whether s pecific measures are required at particular premises, with
regard to this licensing objective. Appropriate measures mayinclude supervision of entrances
/ machines, segregation of areas etc.

This Licensing Authority is also aware of the Gambling Commission Codes of Practice as
regards this licensing objective, in relation to specific premises.

As regards the term “vulnerable persons”itis noted that the Gambling Commission does not
seekto offera definitionbutstatesthat“it will for requlatory purposes assume that this group
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includes people who gamble more than they want to; people who gambling beyond their
means; and people who may not be able to make informed or balanced decisions about
gambling due to a mental impairment, alcohol or drugs.” This Licensing Authority will
consider this licensing objective on a case by case basis.

The Gambling Commission Guidance to Local Authorities sets out considerations that an
operatormust make in order to protect children and young people from accessing gambling
premises.

The Licence Conditions and Codes of Practice (LCCP) issued in 2015 prescribe how operators
must prevent children from using age restricted gaming or gambling activities, particulary
where gaming machines are licensed.

In particular operators must ensure that;
e allstaff are trained,
e thatall customers are supervised when on gambling premises
e musthave procedures foridentifying customers who are atrisk of gambling related
harm.

The Licensing Authority will expectall operators to have policies and procedures in place as
required by the LCCP codes on social responsibility to cover all aspects of the code, in
particularstafftraining records and self-exclusion records

Further provisions with regard to self-exclusion and marketing are included in the social
responsibility code. The Licensing Authority willtake all conditions and codes into account
when considering applications or performing enforcement activities.

See section 6 of this policy statement for further details and on the Licensing Authority’s
requirements in relation to the LCCP.

The Licensing Authority will have regard to the Chief Medical Officer for Wales Report to
supportthe licensing objective in orderto protectchildrenandothervulnerable personsfrom
being harmed or exploited by gambling.

The Licensing Authority would expect applicants and licence holders to carry out the

necessary checks on all relevant members of staff to ensure their suitability for employment,
particularly in respect of premises where children and vulnerable people have access.

2.9 Bet-Watch

The Licensing Authority will encourage and support local operators to create and maintain
aninformation sharing network to discuss issues of problem gamblers that are identified.
This will also be an opportunity for operators to discuss issues with the licensing officers.
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2.10 Conditions

Any conditions attached to licences will be proportionate and will be:

e relevantto the needto make the proposed building suitable as a gambling facility;
e directlyrelated to the premises and the type of licence applied for;

e fairlyand reasonably related to the scale and type of premises; and

e reasonablein all otherrespects.

Decisions upon individual conditions will be made on a case by case basis, although there will
be a number of measures this Licensing Authority will consider utilising should there be a
perceived need, such as the use of supervisors, appropriate signage foradult only areas etc.
Specific regard will be given to the local risk assessment for each premises, and evidence of
specificrisk when making such decisions. There are specificcomments made in this regard
undersome of the licence types below. This Licensing Authority will also expect the licence
applicantto offer his/her own suggestions as to way in which the licensing objectives can be
met effectively.

This Licensing Authority will also consider specific measures which may be required for
buildings which are subject to multiple Premises Licences. Such measures may include the
supervision of entrances; segregation of gambling from non-gambling areas frequented by
children; and the supervision of gaming machines in non-adult gambling specific premises in
orderto pursue the licensing objectives. These matters are in accordance with the Gambling
Commission's Guidance and Codes of Practice.

This authority will also ensure that where category C or above machines are on offer in

premises to which children are admitted:

e all such machines are located in an area of the premises which is separated from the
remainder of the premises by a physical barrier which is effective to prevent access other
than through a designated entrance;

e onlyadults are admitted to the area where these machines are located;

e access to the area where the machines are located is supervised;

e the area where these machines are located is arranged sothatitcan be observed by the
staff orthe licence holder; and

e atthe entrance to and inside any such areas there are prominently displayed notices
indicating that access to the area is prohibited to persons under 18.

These considerations will apply to premises including buildings where multiple Premises
Licences are applicable.

This Licensing Authorityis awarethattracks maybe subjectto one ormore than one Premises
Licence, provided each licence relates to a specified area of the track. As perthe Gambling
Commission's Guidance, this Licensing Authority will consider the impact upon the third
licensingobjectiveandthe needto ensurethatentrancesto each type of premisesaredistinct
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and thatchildren are excluded from gambling areas where they are not permitted to enter.

Itis noted thatthere are conditions which the Licensing Authority cannot attach to Premises
Licences which are:

e anyconditionon the Premises Licence which makesitimpossible to comply with an
Operating Licence condition;

e conditions relating to gaming machine categories, numbers, or method of operation;

e conditions which provide that membership of a club or body be required (the
Gambling Act 2005 s pecifically removes the membership requirement for casinoand
bingo clubs and this provision prevents it being reinstated; and

e conditions in relation to stakes, fees, winning or prizes.

2.11 Door Supervisors

The Gambling Commission advises inits Guidance to Licensing Authorities thatif a Licensing
Authority is concerned that a premises may attract disorder or be subject to attempts at
unauthorisedaccess (forexample bychildrenand young persons) thenitmayrequire thatthe
entrancesto the premisesare controlled by a door supervisor, and is entitled to impose a
premises licence to this effect.

Where itis decided thatsupervision of entrances/machines isappropriate forparticularcases,
a consideration of whetherthese need to be SIA licensed or not will be necessary. It will not
be automatically assumed thattheyneed to be licensed, as the statutory requirements for
different types of premises vary (as perthe Guidance, Part 33).

2.12 Adult Gaming Centres

This Licensing Authority will specifically have regard to the need to protect children and
vulnerable persons from harm or being exploited by gambling and will expect the applicant
to satisfy the authority that there will be sufficient measures to, for example, ensure that
under 18 yearolds do not have access to the premises.

Where gambling facilities are provided at premises as a supplementary activity to the main
purpose of the premises; e.g. motorway service areas and shopping malls, the Licensing
Authority will expect the gamblingarea to be clearly defined to ensure that customers are
fully aware thattheyare making a choice to enterinto the gambling premises and that the
premisesis adequately supervised at all times.

This Licensing Authority may consider measures to meet the licensing objectives such as:
e Proof of age schemes

e CCTV
e Supervision of entrances / machine areas
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e Physical separation of areas

e Locationofentry
Notices / signage

e Specific opening hours

e Self-exclusion schemes

e Provision of information leaflets / helpline numbers for organisations such as
GamCare.

This listis not mandatory, nor exhaustive, and is merely indicative of example measures.

2.13 (Licensed) Family Entertainment Centres

This Licensing Authority will specifically have regard to the need to protect children and
vulnerable persons from harm or being exploited by gambling and will expect the applicant
to satisfy the authority, for example, that there will be sufficient measures to ensure that
under 18 yearolds do not have access to the adult only gaming machine areas.

This Licensing Authority may consider measures to meet the licensing objectives such as:

e CCTV

e Supervision of entrances / machine areas

e Physical separation of areas

e Locationof entry

e Notices / signage

e Specific opening hours
Self-exclusion schemes

e Provision of information leaflets / helpline numbers for organisations such as
GamCare.

e Measures / training for staff on how to deal with suspected truant school children on
the premises

This listis not mandatory, nor exhaustive, and is merely indicative of example measures.

This Licensing Authority will, as per the Gambling Commission’s guidance, refer to the
Commission’s website to see any conditions thatapply to Operating Licences covering the
way in which the area containing the category C machines should be delineated. This

Licensing Authority will also make itself aware of any mandatory or default conditions on
these Premises Licences, when they have been published.

2.14 Casinos

Underthe provisions of Section 166 of the Gambling Act 2005 an authority may resolve not
to issue casino Premises Licences. The Authority has made no such resolution. The Licensing
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Committee will considerany petition signed by no less than 50 persons requesting that such
a resolution should be made and make a recommendation on the proposal to the full Council
for consideration and determination.

Local Authorities only: Casinos and competitive bidding — Small/Large casinos - This
Licensing Authority is aware that where a Licensing Authority area is enabled to grant a
Premises Licence fora new style casino (i.e. the Secretary of State has made such regulations
underSection 175 of the Gambling Act 2005) there are likely to be a numberof operators
which will want to run the casino. In such situations the Local Authority will run a
‘competition’ under Schedule 9 of the Gambling Act 2005. This Licensing Authority will run
such a competition in line with any regulations / codes of practice issued under the Gambling
Act 2005.

Licence considerations / conditions — This Licensing Authority will attach conditions to casino
Premises Licences according to the principles set out in the Gambling Commission’s Guidance
at paragraph 9, bearingin mind the mandatory conditions listed in paragraph 17 of the
Guidance, and the Licence Conditions and Codes of Practice published by the Gambling
Commission.

2.15 Betting Premises

Betting Machines

The Act provides thata machine isnota gaming machine if itis designed or adapted for use
to beton future real events. Betting premises may make available machines that accept bets
on live events, such as horseracing, as a substitute for placinga bet overthe counter. These
“betting machines” are not gaming machines: they merely automate the process, which can
be conductedin person and, therefore, do not require regulation as a gaming machine.

This Licensing Authority will, as per the Gambling Commission's Guidance, take into account
the size of the premises, the number of counter positions available for person-to-person
transactions, andthe ability of staffto monitorthe use of the machines by childrenandyoung
persons (itis an offence forthose under 18 to bet) or by vulnerable people, when considering
the number/nature/circumstances of betting machines an operator wants to offer.

2.16 Bingo premises

This Licensing Authority notes that the Gambling Commission’s Guidance states:

18.4 Licensing authorities will need to satisfy themselves that bingo can be played in any bingo
premises for which they issue a Premises Licence. This will be a relevant consideration where
the operator of an existing bingo premises applies to vary their licence to exclude an area of
the existing premises from its ambit and then applies for a new Premises Licence, or multiple
licences, for that or those excluded areas.
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This authorityalsonotesthe Guidance atparagraph 18.8 regarding the unusual circumstances
in which the splitting of a pre-existing premises into two adjacent premises might be
permitted, andin particularthatitis not permissible to locate sixteen category B3 gaming
machines in one of the resulting premises, as the gaming machine entitlement for that
premises would be exceeded.

18.7 Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made available for
use these must be separated from areas where children and young people are allowed.

2.17 Tracks

This Licensing Authorityis aware thattracks maybe subjectto one ormore than one Premises
Licence, provided each licence relates to a specified area of the track. As perthe Gambling
Commission's Guidance, this Licensing Authority will especially consider the impact upon the
third licensing objective (i.e. the protection of children and vulnerable persons from being
harmed or exploited by gambling) and the need to ensure that entrances to each type of
premises are distinct and that children are excluded from gambling areas where they are not
permitted to enter.

This authority will therefore expect the Premises Licence applicant to demonstrate suitable
measures to ensurethatchildrendo nothaveaccessto adultonlygaming facilities. Itis noted
that children andyoung persons will be permitted to entertrack areas where facilities for
betting are provided on days when dog-racing and/or horse racing takes place, but that they
are still prevented from entering areas where gaming machines (other than category D
machines) are provided.

This Licensing Authority may consider measures to meet the licensing objectives such as:

e Proof of age schemes

e CCTV

e Supervision of entrances / machine areas

e Physical separation of areas

e Locationof entry

e Notices / signage
Specific opening hours

e Self-exclusion schemes

e Provision of information leaflets / helpline numbers for organisations such as
GamCare

This listis not mandatory, nor exhaustive, and is merely indicative of example measures.

2.18 Gaming machines
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There are many categories of gaming machine permitted at licensed and other premises and
the numberof such machines that may be permittedin each type of gambling premises are
setoutinthe Act. The Licensing Authority does not have the power to set different limits or
furtherexpand or restrict the categories of machine that are permitted. The exception to this
is alcohol-licensed premises that hold gaming machine permits, where licensing authorities
have discretion to s pecify the number of permitted gaming machines. In addition, limits are
set separately in the Act for certain types of permit issued by licensing authorities.
Informatlon on ga ming machlne entltlement can be found on the —Ga—mbh;g—@m%s&ten

{ Field Code Changed

A—S&mmarw—ef—maemne—prewsrens—by—pﬁmses—asp*Gambllng Comm|55|on web5|te

There is a minimum age of 18 for all players forall category A, B and C machines, including
category B3A gaming machines offering lottery style games. Howeverthere is no minimum
age forplayers of category D machines. The holderof any permit or premises licence must
comply with the codes of practice issued by the Commission on the location of and access to
gaming machines by children and young persons, and the separation from category Cand B
machines where those are also located on the same premises.

Where the applicant holds a pool betting Operating Licence and is going to use the
entitlement to four gaming machines, machines (otherthan category D machines) should be
located in areas from which children are excluded.

2.19 Betting machines

This Licensing Authority will, as per Part 6 of the Gambling Commission's Guidance, take into
accountthe size of the premises and the ability of staff to monitorthe use of the machines
by childrenandyoung persons (itis an offence forthose under 18 to bet) or by vulnerable
people, when considering the number/nature/circumstances of bettingmachinesan operator
proposes to offer.

2.20 Applications and plans

The Gambling Act (s51) and Regulations requires applicants to submit plans of the premises
with their application, in order to ensure that the Licensing Authority has the necessary
informationto makeaninformedjudgementaboutwhetherthe premisesarefitforgambling.
The plan will also be used for the Licensing Authority to plan future premises inspection
activity.

Plans for tracks do not need to be in a particular scale, but should be drawn to scale and
should be sufficiently detailed to include the information required by regulations.

Some tracks maybe situatedon agriculturallandwhere the perimeteris notdefinedbyvirtue
of an outer wall orfence, such as point-to-point racetracks. In such instances, where an entry
fee is levied, track Premises Licence holders may erect temporary structures to restrict access
to premises.
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In the rare cases where the outer perimeter cannot be defined, itis likelythatthe track in
question will not be specifically designed for the frequent holding of sporting events or races.
In such cases betting facilities may be better provided through occasional use notices where
the boundary premises do not need to be defined.

This authority appreciates that it is sometimes difficult to define the precise location of
betting areas on tracks. The precise location of where betting facilities are provided is not
required to be shown on track plans, both by virtue of the fact that betting is permitted
anywhere on the premises and because of the difficulties associated with pinpointing exact
locations forsome types of track. Applicants should provide sufficient information that this
authority can satisfyitself that the plan indicates the main areas where betting might take
place. For racecourses in particular, any betting areas subject to the “five times rule”
(commonly known as betting rings) must be indicated on the plan.

2.21 Travelling Fairs

This Licensing Authority is responsible for deciding whether, where category D machines and
/ or equal chance prize gaming without a permitis to be made available for use at travelling
fairs, the statutory requirement that the facilities forgamblingamountto no more than an
ancillaryamusement at the fairis met.

The Licensing Authority will also consider whether the applicant falls within the statutory
definition of a travelling fair.

Itis noted thatthe 27-day statutory maximum for the land being used as a fair applieson a
per calendaryear basis, and thatitapplies to the piece of land on which the fairs are held,
regardless of whether itis the same or different travelling fairs occupying the land. This
Licensing Authority will work with its neighbouring authorities to ensure that land which
crosses our boundaries is monitored so that the statutory limits are not exceeded.

2.22 Provisional Statements

Developers may wish to apply to this authority for provisional statements before entering
into a contractto buy or lease propertyor land to judge whethera developmentis worth
taking forward in light of the need to obtain a Premises Licence. There is no need for the
applicantto hold an Operating Licence in orderto apply fora provisional statement.

Section 204 of the Gambling Act provides fora person to make an application to the Licensing
Authority fora provisional statementin respect of premises that he orshe:

e expects to be constructed;

e expects to be altered; or

e expects to acquire a right to occupy.

The process for considering an application for a provisional statementis the same as that for
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a Premises Licence application. The applicantis obliged to give notice of the application in the
same way as applying fora Premises Licence. Responsible authorities and interested parties
may make representations and there are rights of appeal.

In contrastto the Premises Licence application, the applicant does not have to hold or have
appliedforan Operating Licence from the Gambling Commission (exceptinthe case of a track)
and they do not have to have a right to occupy the premises in respect of which their
provisional application is made.

The holder of a provisional statement may then apply for a Premises Licence once the
premises are constructed, altered oracquired. The Licensing Authority will be constrained in
the matters it can consider when determining the Premises Licence application, and in terms
of representations about Premises Licence applications that follow the grant of a provisional
statement, no further representations from relevant authorities or interested parties can be
taken into account unless:

e they concern matters which could not have been addressed at the provisional
statement stage, or
e theyreflecta changein the applicant’s circumstances.

In addition, the authority may refuse the Premises Licence (orgrantiton terms different to
those attached to the provisional statement) only by reference to matters:

e whichcould nothavebeen raised byobjectors atthe provisional statementstage;

e which inthe authority’s opinion reflecta change in the operator’s circumstances;
or

e where the premises has not been constructed in accordance with the plan
submitted with the application. This must be a substantial change to the planand
this Licensing Authority notes that it can discuss any concerns it has with the
applicant before making a decision.

3. Permits/Temporary and Occasional
use Notice

3.1 Unlicensed Family Entertainment Centre Gaming

Machine Permits (Statement of Principles on Permits -
Schedule 10 paragraph 7)

Only premises that are wholly or mainly used for making gaming machines available may hold
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an Unlicensed Family Entertainment Centre. As a result,itis generally not permissible for
such premises to correspond to an entire shopping centre, airport, motorway service station
or similar. Typically, the machines willbe in a designated enclosed area and clearly defined
when making an application to the Licensing Authority.

Where a premises does not hold a Premises Licence but wishes to provide gaming machines,
itmayapplyto the Licensing Authority forthis permit. Itshould be noted that the applicant
must show that the premises will be wholly or mainly used for making gaming machines
available foruse (Section 238).

The Gambling Act 2005 states thata Licensing Authority may prepare a statement of principles
thatthey propose to considerin determining the suitability of an applicant fora permitand
in preparing this statement, and/or considering applications, it need not (but may) have
regard to the licensing objectives and shallhave regard to any relevant guidance issued by
the Commission under section 25. The Gambling Commission’s Guidance to Licensing
Authorities also states: “In their three year licensing policy statement, licensing authorities
may include a statement of principles that they propose to apply when exercising their
functions in considering applications for permits...., licensing authorities will want to give
weight to child protection issues." (24.6)

Guidance also states: “...An application for a permit may be granted only if the Licensing

Authority is satisfiedthat the premises will be used as an unlicensed FEC, and if the chief officer

of police has been consulted on the application....Licensing authorities might wish to consider

asking applications to demonstrate:

e afull understanding of the maximum stakes and prizes of the gambling that is permissible
in unlicensed FECs;

e that the applicant has no relevant convictions (those that are set out in Schedule 7 of the
Act; and

e that staff are trained to have a full understanding of the maximum stakes and prizes”.
(24.7)

Itshould be noted that a Licensing Authority cannot attach conditions to this type of permit.

This Licensing Authority will expect the applicant to show that there are policies and
proceduresin placeto protectchildren fromharm. Harmin thiscontextis notlimited to harm
from gambling but includes wider child protection considerations. The efficiency of such
policies and procedures will each be considered on their merits, however, they may include
appropriate measures / training for staffas regards suspected truantschool children on the
premises, measures / training covering how staff would deal with unsupervised very young
children being on the premises, or children causing perceived problems on / around the
premises. This Licensing Authority will also expect, as per Gambling Commission Guidance,
that applicants demonstrate a full understanding of the maximum stakes and prizes of the
gamblingthatis permissibleinunlicensed FECs; thatthe applicanthas no relevantconvictions
(those that are set outin Schedule 7 of the Act); and that staffare trained to have a full
understanding of the maximum stakes and prizes.
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3.2 (Alcohol) Licensed premises Gaming Machine

Permits - (Schedule 13 paragraph 4(1) Automatic
entitlement: 2 machines

There is provision in the Act for premises licensed to sell alcohol for consumption on the
premises to automatically have 2 gaming machines, of categories Cand/orD. The premises
merely need to notify the Licensing Authority and pay the prescribed fee.

The Licensing Authority can remove the automaticauthorisation in respect of any particular
premises if:

e provisionofthe machinesis notreasonablyconsistentwith the pursuitof the licensing
objectives;

e gaming hastaken place on the premisesthatbreachesa condition of section 282 of
the Gambling Act (i.e. that written notice has been provided to the Licensing
Authority, thata fee has been provided and that any relevant code of practice issued
by the Gambling Commission about the locationand operation of the machine has
been complied with);

e the premisesare mainly used for gaming; or

e an offence underthe Gambling Act has been committed on the premises.

Permit: 3 or more machines

If a premises wishes to have more than 2 machines, thenitneedsto applyfora permitand
the Licensing Authority must considerthatapplication based uponthe licensing objectives,
anyguidance issued by the Gambling Commission issued under Section 25 of the Gambling
Act 2005, and “such matters as they think relevant.”

This Licensing Authority considers that “such matters” will be decided on a case by case basis
butgenerallythere willbe regard to the needto protectchildren andvulnerable personsfrom
harmed orbeing exploited by gambling and will expect the applicant to satisfy the authority
thatthere will be sufficient measures to ensure that under 18 year olds do not have access to
the adult only gaming machines. Measures which will satisfy the authority that there will be
no access may include the adult machines beingin sight of the bar, orin the sight of staff who
will monitorthatthe machines are notbeing used by those under 18. Notices and signage
may alsobe help. As regards the protection of vulnerable persons, applicants may wish to
considerthe provision of information leaflets / helpline numbers for organisations such as
GamcCare.

Itis recognisedthatsomealcohol licensed premises mayapplyfora PremisesLicence fortheir

non-alcohol licensed areas. Anysuchapplication would mostlikely needto be applied for,
and dealt with as an Adult Gaming Centre Premises Licence.
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It should be noted that the Licensing Authority can decide to grant the application with a
smallernumber of machines and/or a different category of machines than that applied for.
Conditions (otherthanthese) cannot be attached.

It should also be noted that the holderof a permit mustcomply with any Code of Practice
issued by the Gambling Commission about the location and operation of the machine.

3.3 Prize Gaming Permits

A Prize Gaming Permitis a permitissued by the Authority to authorise the provision of
facilities for gaming with prizes on specified premises.

In respect of the issue of Prize Gaming Permits the authority intends to restrict the grantor
renewal of such permits to cafes and restaurants or hotels with restaurant facilities where
seating facilities are provided for persons to take refreshment of food on the premises and
the number of machines to be limited to one in each premises unless the premises is a staff
canteen when two machines may be permitted.

The applicantis expected to set out the types of gaming that is intended to be offered and
to demonstrate that they understand the limits to stakes and prizes set outin regulations
and thatthe gamingis offered within the law.

The Licensing Authority may not attach conditions to this type of permit.

3.4 Club Gaming and Club Machines Permits

Members Clubs and Miners’ welfare institutes (but not Commercial Clubs) may apply for a
Club Gaming Permit. The Club Gaming Permit will enable the premises to provide gaming
machines (3 machines of categories B, Cor D), equal chance gaming and games of chance as
set-outinforthcomingregulations.

Members Clubs and Miner’s welfare institutes —and also Commercial Clubs —may apply for a
Club Machine Permit. A Club Machine Permit will enable the premises to provide gaming
machines (3 machines of categories B, C or D). NB Commercial Clubs may not site category
B3A gaming machines offering lottery games in their club.

The club mustbe conducted ‘wholly or mainly’ for purposes otherthan gaming, unless the
gamingis permittedbyseparateregulations. The Secretary of State has made regulationsand
these cover bridge and whist clubs.

The Commission Guidance also notes that "licensing authorities may only refuse an
application on the grounds that:

(a) the applicant does not fulfil the requirements for a members’ or commercial club or

miners’ welfare institute and therefore is not entitled to receive the type of permit for
which it has applied;
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(b) the applicant’s premises are used wholly or mainly by children and/or young persons;

(c) anoffenceunderthe Act or a breach of a permithas been committed by the applicant
while providing gaming facilities;

(d) a permitheldbythe applicant has been cancelled in the previous ten years; or

(e) anobjectionhasbeenlodged bythe Commission orthe police.

There is also a ‘fast-track’ procedure available under the Act for premises which hold a Club
Premises Certificate under the Licensing Act 2003 (Schedule 12 paragraph 10). Commercial
clubs cannot hold club premises certificates under the Licensing Act 2003 and so cannot use
the fast-track procedure. As the Gambling Commission’s Guidance to Licensing Authorities
states: "Under the fast-track procedure there is no opportunity for objections to be made by
the Commission orthe police, and the ground upon which an authority can refuse a permit
are reduced." and "The grounds on which an application under the process may be refused
are:

(a) thatthe club is established primarily for gaming, other than gaming prescribed under
schedule 12;

(b) thatin addition to the prescribed gaming, the applicant provides facilities for other
gaming; or

(c) thata Club Gaming Permit or Club Machine Permitissued to the applicantin the last ten
years has been cancelled."

There are statutory conditions on Club Gaming Permits thatno child usesa categoryBor C
machine onthe premises and that the holder complies with any relevant provision of a code
of practice about the location and operation of gaming machines.

3.5 Temporary Use Notices

Temporary Use Notices allow the use of premises forgambling where there is no Premises
Licence but where a gambling operator wishes to use the premises temporarily for providing
facilities for gambling. Premises that might be suitable fora Temporary Use Notice, according
the Gambling Commission, would include hotels, conference centres and sporting venues.

A Temporary Use Notice may only be granted to a person or company holding a relevant
OperatingLicence, i.e. a non-remote casino Operating Licence.

The Secretary of State has the power to determine what form of gambling can be authorised
by Temporary Use Notices, and at the time of writing this Statement the relevant regulations
(SI'no 3157: The Gambling Act 2005 (Temporary Use Notices) Regulations 2007) state that
Temporary Use Notices can only be used to permit the provision of facilities or equal chance
gaming, where the gaming is intended to produce a single winner, which in practice means
pokertournaments.

This Licensing Authority expects to object to notices where it appears that their effect would
be to permitregulargamblingin a place thatcould be described as one set of premises, as
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recommended inthe Gambling Commission’s Guidance to Licensing Authorities.

3.6 Occasional Use Notices

The Licensing Authority has very little discretion as regards these notices aside from ensuring
thatthe statutory limit of 8 days in a calendar yearis not exceeded. This Licensing Authority
will though consider the definition ofa ‘track’ and whether the applicantis permitted to avail
him/herself of the notice. This Licensing Authority will also ensure that no more than 8 OUNs
are issued in one calendaryearinrespect of any venue.

3.7 Small Society Lotteries

The Gambling Act 2005 sets out a definition of a lottery, detailed below, and provides that
promoting or facilitating a lottery is illegal, unless it falls into one of two categories of

permitted lottery, namely:
e licensed lotteries—these are large society |otteries and lotteries run for the benefit of
local authorities that are regulated by the Commission and require operating licences;

¢ exemptlotteries—there are fourtypes of exempt lottery that are expressly permitted
under Schedule 11 of the Act, including the small society lottery.

A lottery is anyarrangementthatsatisfies all of the criteria contained within the statutory

description of eithera simple lottery ora complexlottery, in accordance with section 14 of
the Act.

A ‘society’ is the society, orany separate branch of such a society, on whose behalf a lottery
is to be promoted, and has been established as a non-commercial organisation. Section 19
of the Act defines a society as such if itis established and conducted:

o forcharitable purposes, as defined in section 2 of the Charities Act 2006;

o for the purpose of enabling participation in, or of supporting, sport, athletics ora
cultural activity;

e foranyothernon-commercial purpose other than that of private gain.

The society must have been established for one of the permitted purposes as set out in
section 19 ofthe Act,and thatthe proceeds of anylotterymustbe devotedto those purposes.
Itis not permissible to establish a society whose sole purpose is to facilitate lotteries.

Local authorities are entitled to operate their own lotteries, but may only do soif licensed by
the Gambling Commission. Localauthorities mustcommita minimum of 20% of the proceeds
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from such lotteries fora purpose for which they have power to incur expenditure, and must
alsoadhere to the other relevant provisions in the Act. They may also need to hold a remote
gambling operatinglicence, inthe event that they wish to sell lottery tickets via electronic or
otherremote technological methods such as over the telephone, email orvia the internet.

Applications for small society lottery registrations must be in the form prescribed by the
SecretaryofState andmustbe accompanied bya registration feeanda copyofthe termsand
conditions and the constitution to prove that they are a non-commercial society. Paragraphs
47 and 48 of Schedule 11 of the Act set out the grounds for licensing authorities to refuse a
small society | ottery registration application.

This Licensing Authority will adopt a risk based approach towards its enforcement

responsibilities for small society lotteries. This authority considers that the following list,

although not exclusive, could affect the risk status of the operator:

e submission of late returns (returns must be submitted no laterthan three months
afterthe date on which the lottery draw was held)

e submission of incomplete orincorrect returns

e breachesof the limits for small society lotteries

Non-commercial gamingis permitted if it takes place ata non-commercial event, either as
anincidental or principal activity at the event. Events are non-commercial if no part of the
proceeds is for private profit or gain. The proceeds of such events may benefit one or more
individuals if the activity is organised:

e by, or on behalfof, a charity or for charitable purposes
e toenable participationin, orsupport of, sporting, athletic or cultural activities.

Proceeds must not exceed £20,000 for a single draw and aggregate proceeds from lotteries
mustnot exceed £250,000in any one year.

Charities and community groups should contact this Licensing Authority on 029 20871651 or
licensing@ cardiff.gov.uk to seek furtheradvice.

4. Decision making
4.1 Administration, Exercise and Delegation of
Functions

The powers and duties of the Licensing Authority underthe Act may be carried out by the
Licensing Committee, by a Sub-Committee or by one or more officers acting under delegated
authority.
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Itis considered that many of the functions will be largely administrative in nature with no
perceived areas of contention. Inthe interests of efficiency and cost effectiveness these will,
for the most part, be carried out by officers.

The schedule of delegation of licensing functions is attached at Appendix D. The Licensing
Authoritymay, nevertheless, referany matterto the Licensing Committee or Sub-Committee.

4.2 Appeals Procedure

Entitlements to appeal for parties aggrieved by decisions of the Licensing Authority are set
outin Sections 206 to 209 of the 2005 Act. Appeals must be made to the Magistrates Court
for the area in which the Licensing Authority, which has considered the application, is
situated.

An appeal has to be commenced by giving notice of the appeal by the appellantto; Cardiff
Magistrates Court within a period of 21 days, beginning with the day on which the appellant
was notified by the Licensing Authority of the decision to be appealed against.

On determiningan appeal, the Court may:

e Dismissthe appeal;

e Substitute the decisionappealedagainstwith anyotherdecisionthatcould have been
made by the Licensing Authority;

e Remitthe case to the Licensing Authority to dispose of the appeal in accordance with
the direction of the Court.

e Make anorderabout costs.

4.3 Giving Reasons for Decisions

In anticipation of such appeals, the Council will give comprehensive reasons for its decisions.
The Licensing Authority will address the extent to which decisions have been made with
regard to anyrelevant codes of practice and guidance issued by the Gambling Commission,
reasonably consistent with the licensing objectives and in accordance with this Policy
Statement.

4.4 Implementing the Determination of the
Magistrates’ Court

As soonasthe decisionofthe Magistrates’ Courthas beennotifiedto all parties, the Licensing
Authority will not delay its implementation and necessary action will be taken forthwith
unlessorderedbya highercourtto suspendsuch action (forexample, asa resultof an ongoing
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judicial review). The Act provides for no other appeal against the determination of the
Magistrates’ Court.

4.5 Complaints against Licensed Premises

The Licensing Authority will investigate complaints against licensed premises in relation to
matters relating to the licensing objectives forwhichithas responsibility. In the firstinstance,
complainants are encouraged to raise the complaint directly with the licence holder or
business concerned to seek a local resolution.

Where an interested party has made either a valid representation about licensed premises or
a valid application fora licence to be reviewed, the Licensing Authority may initially arrange
a conciliation meeting to address and clarify the issues of concern.

This process will not override the right of anyinterested party to askthatthe Licensingand
Gambling Sub-Committee consider their valid objections, or forany licence holder to decline
to participate in a conciliation meeting.

4.6 Reviews

Requests for a review can be made by Interested Parties or Responsible Authorities.
However, itis forthe Licensing Authority to decide whetherthe review s to be carried out
based upon any relevant codes of practice and guidance issued by the Gambling Commission,
reasonably consistent with the licensing objectives and in accordance with this Policy
Statement.

The request for the review will also be subject to the consideration by the Licensing Authority
as to whetheritis frivolous, vexatious, or whetherit will not cause this Licensing Authority to
alter/revoke/suspend the licence, or whether it is substantially the same as previous
representations or requests for review.

The Licensing Authority can also initiate a review of a particular Premises Licence, or a
particular class of Premises Licence on the basis of any reason, which it thinks is appropriate.

Once a valid application for a review has been received by the Licensing Authority,
representations can be made by responsible authorities and interested parties duringa 28
day period. This period begins 7 days after the application was received by the Licensing
Authority, who will publish notice of the application within 7 days of receipt.

The Licensing Authority must carry out the review as soon as possible after the 28 day period
for making representations has passed.
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The purpose of the review will be to determine whether the Licensing Authority should take
anyactionin relation to the licence. If action is justified, the options open to the Licensing
Authorityare:-

. add, remove oramend a licence condition imposed by the Licensing Authority;

. exclude a default condition imposed by the Secretary of State (e.g. opening hours)
or remove oramend such an exclusion;

. suspend the Premises Licence fora period not exceeding three months
revoke the Premises Licence.

Indeterminingwhataction, ifany, should be taken following a review, the Licensing Authority
musthave regard to the principles set outin Section 153 of the Act, as well as any relevant
representations.

In particular, the Licensing Authority may also initiate a review of a Premises Licence on the
grounds that a Premises Licence holder has not provided facilities for gambling at the
premises. Thisisto preventpeople fromapplyingforlicencesinaspeculative mannerwithout
intending to use them.

Once the reviewhasbeen completed, the Licensing Authority must, as soon as possible, notify
its decision to:

e the licence holder;

the applicant forreview (ifany);

the Commission;

any person who made representations;

the chief officer of police or chief constable; and

Her Majesty’s Commissioners for Revenue and Customs.

5. Licensing Conditions and Codes of
Practice (LCCP)

The Gambling Act 2005 requires the Gambling Commission to issue one or more codes of
practice aboutthe mannerin which facilities forgambling are provided. The codes may be
directed at the holders of operating or personal licences, or any other person involved in
providing facilities for gambling. Further information can be found on the Gambling
Commissions website: www.gamblingcommission.gov.uk

The Act also requires licensing authorities to take into account when exercising their
functions, any relevant code of practice issued by the Commission under section 24, in this
case:-

e The Commission’s Licence conditions and codes of practice (LCCP), which apply to
holders of Gambling Commission operating or personal licences;
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e Othercodes -these are the Commission’s code of practice for equal chance gaming
andits code of practice for gaming machinesin clubsand premises with an alcohol
licence

The LCCP contains two types of code provision:

5.1 Social responsibility code provisions

These are provisions describing arrangements which should be made by persons providing
facilities for gambling for the purpose of:-

(a) ensuring that gambling is conducted in a fairand open way;

(b) protecting children and othervulnerable persons form being harmed or exploited
by gambling; and

(c) making assistance available to personswho are or may be affected by problems
related to gambling.

Compliance with these is a condition of operator licences; therefore any breach ofthem by a
licensed operator maylead the Commission to review the operator’s licence with a view to
suspension, revocation or the imposition of a financial penalty and would also expose the
operatorto the risk of prosecution.

5.2 Ordinary code provisions

These do not have the status of licence conditions in the case of licensed operators, but set
out good practice; these code provisions are inthe unshaded boxes in this document.
Codes of practiceare admissiblein evidencein criminal orcivil proceedings and mustbe taken
into accountin anycase in which the court or tribunal think them relevant, and by the
Commission in the exercise of its functions; any departure from code provisions by an
operatormay be taken into account by the Commission, for example on a licence review (but
could not lead to imposition of a financial penalty).

However, the Commission has madeitclearthatlicensed operators mayadoptalternative
approaches to those set out if they have actively taken account of the provision and can

demonstrate thatan alternative approachis reasonable in the particular circumstances; or
thatto take an alternative approach would be acting in a similarly effective manner.

5.3 Risk Assessments - Gambling Premises

The LCCP requires all existing licensees that provide gambling at their premises to assess the
local risks to the licensing objectives and have policies, procedures and control measures to
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reduce thoserisks. Licensees musttakeinto accountanyrelevant matters identifiedin the
licensing authorities (gambling) Statement of Policy when making their risk assessments.

A local riskassessment should also be undertaken orupdated by a licensee, when applying
for:-

e Anew premises licence;
e When applying for a variation of an existing premises licence;
e Totake into accountany local significant changesinthe local area;

e When there are significant changes within their premises that may affect the existing
local risk assessment.

Operators are required to make the risk assessment available to licensing authorities when
an application is submitted and a copy should be kept at the premises or otherwise on
request, and this will form part of the Licensing Authority’s inspection regime or investigating
complaints.

Suchrisk assessments arerequiredfrom new applicants, and from existing premises licensees
seekingto vary a licence. The code requires all operators of; Casino’s, AGC’s, Bingo Premises,
FEC's, Betting shops and remote betting intermediaries to assesslocal risks to the licensing
objectives, and to have policies, procedures and control measures in place to mitigate those
risks.

Operators are required by the SR code to make the risk assessment available to licensing
authorities when an application is submitted either for-new Premises Licence or variation of
a Premises Licence, or otherwise on request, and this will form part of the Licensing
Authority’s inspection regime and may be requested when officers are investigating
complaints.

The code requires the Licensing Authority to set out matters they expect the operator to take
account of in the risk assessmentin its statement of policy and this Licensing Authority would
recommend that the following general matters are considered by operators when making
theirrisk assessment.

e |Information held by the licensee regarding self-exclusions and incidences of underage
gambling,

e Arrangement for localised exchange of information regarding self-exclusions and
gaming trends.

e Urban setting such as proximity to schools, commercial environment, factors
affecting footfall

e proximity to accommodation or centres catering for vulnerable people, including
those with gambling/alcohol/drug addiction

e Rangeoffacilitiesin proximityto the licensed premisessuchas othergambling outlets,
banks, post offices, refreshment and entertainment type facilities

e Known problems in the area such as problems arising from street drinkers, youths
participatingin anti-social behaviour, drug dealing activities, etc.

e Matters relating to children and young persons, including;
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e |nstitutions, places orareas where presence of children and young persons should be
expected such as schools, youth clubs, parks, playgrounds and entertainment venues
such as bowling allies, cinemas etc.

e Any premises where children congregate including bus stops, café’s, shops, and any
otherplace where children are attracted,

e Areasthatarepronetoissuesofyouths participatingin anti social behaviour, including
such activities as graffiti/tagging, underage drinking, etc.

e Recordedincidents of attempted underage gambling

Matters relating to vulnerable adults, including;
e Information held by the licensee regarding self-exclusions and incidences of underage
gambling,

e Arrangement for localised exchange of information regarding self-exclusions and
gaming trends.

e Proximityof premises whichmaybe frequentedbyvulnerable people suchas hospitals,
residential care homes, medical facilities, doctor’s surgeries, council housing offices,
addiction clinics or help centres, places where alcohol or drug dependant people may
congregate, etc.

This listis not exhaustive and are purely suggestions that may be considered by operators
undertaking theirown risk assessment.

Betting Track Premises — The Gambling Commission states within it's LCCP code that
Operators are required to make a risk assessment. However, Betting Track Premises are not
requiredto seek an Operator’s Licence with the Gambling Commissionand as such are not
required to conduct a risk assessment. However, in the interest of the objectives of the
Gambling Act 2003, namely i) preventing gambling being a source of crime or disorder, being
associated with crime ordisorder orbeing used to support crime; ii) ensuring that gambling
is conductedina fairand openway;iii) protecting children and othervulnerable persons from
being harmed or exploited by gambling, this Licensing Authority would expect a Betting Track
Premises to conduct a risk assessment for their premises.

5.4 Significant changes to the premises

Fromtime to time operators willundertake a refresh of the premises'layoutanddécor, which
is unlikelyto prompta reviewofthe riskassessmentforthatpremises. However, where there
is a significant change atthe premisesthat may affect the mitigation of local risks, then an
operator mustreview its risk assessment and if necessary update it, taking into account the
change and how it may affect one or more of the licensing objectives.

Itis expected that gambling operators will undertake this risk assessment process as a matter
of course forany premisesrefit, changesto layoutorinternalcontrol measures. |f any changes
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do require a review of the risk assessments for that premises gambling operators should
ensure thatthey have a systemin place to record and action any measures identified in that
review.

The gambling operator will be responsible for identifying when a significant change to the
premises has occurred. In order to assist gambling operators the Licensing Authority has
provided the following list of examples of what could be classified as a significant change to
the premises (some of which may also require a variation to the existing premises licence).

e Anybuilding work or premises refit where gambling facilities are relocated within the
premises.

e The premiseslicence is transferred to a new operator who will operate the premises
with its own procedures and policies which are different to those of the previous
licensee.

e Anychangeto the operator’s internal policies which as a result requires additional or
changes to existing control measures; and/or staff will require retraining on those
policy changes.

e The entrance or entrances to the premises are changed, for example, the door
materials are changed from metal with glazingto a full glass door or doors are
reallocated from egress to ingress or vice versa.

e New gambling facilities are made available on the premises which were not provided
previously, for example, betin play, handheld gaming devices for customers, Self
Service Betting Terminals, or a different category of gaming machine is provided.

e The premises operator makes an application fora licence at that premises to provide
an activity under a different regulatory regime, for example, to permit the sale of
alcohol.

As with the examples of significant changesin local circumstances, the listaboveis notan
exhaustive list of significant changes to premises.

The Licensing Authority will not, as general practice, request a copy of the reviewed risk
assessmentif a significant change to the licensed premises has occurred, unless the change is
one that will necessitate a variation application.

5.5 Variation of the premises licence

Variations to premises licences are only those required to be made under section 187 of the
Act and willnotinclude changes of circumstances such as a change of premises' name ora
change of licensee's address, etc.

The Commissions LCCP social responsibility code provision 10.1.1 requires that gambling
operators mustundertake a review of the local riskassessmentand updateitif necessary
when preparing an application to vary the premises licence. Operators submitting a variation
application to the Licensing Authority may consider submitting a copy of the reviewed local
risk assessment when submitting the application. This will then negate the need for the
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Licensing Authority requesting to see a copy of this risk assessment and could potentially
reduce the likelihood of a representation being made to the application.

If an operator wishes to vary a converted casino premises licence from one premises to
anotherthenthegambling operatorshould considerproducing a new risk assessmentforthat
premises. Itis advisablethata copyofthatassessmentis submittedto the Licensing Authority
with the application form.

5.6 Regular review of risk assessment

As a matter of best practice the Licensing Authority recommends that operators establish a
regularreview regime in respect of theirlocal risk assessments. This review programme can
be carried out alongside other reviews on Health and Safety risk assessments for the
premises. This review programme would ensure that, regardless of whether or not any of the
trigger events set out above have occurred, these risk assessments are considered at regular
intervals and updated if necessary.

It will be up to the gambling operator as to the frequency of these reviews but it is
recommended that no more than three years should pass before these assessments are
reviewed. Operators may wish to synchronise their reviews of the local risk assessments with
the publication of the Council’s Statement of Licensing Principles for Gambling. This would
enablegambling operators to considerthe Local Area Profile, whichhas been publishedinthe
Council’s Statement of Licensing Principles for Gambling.

5.7 Local risks and control measures

There are two specific parts to the risk assessment process:
e the assessment of the local risks
e the determination of appropriate mitigation to reduce those risks

The risks that operators mustidentify relate to the potential impacta gambling premises and
its operation may have on the licensing objectives. Gambling operator should identify and list
all of the local risks within the assessment that they have identified. The level of such risks
can range from being low to very high depending on the potential impact that the gambling
operatorhas assesseditto have on the licensing objectives. The level of any given risk will
have a directimpact on the type and extent of the control measures that the gambling
operators deems as being necessary to mitigate suchrisk.

Operators will already be assessing locations when looking for new sites or when reviewing
the performance of their premises. The design of premises is also assessed to ensure that
they will meet the needs of the gambling operation, will provide protection for staff and
customers; and will have facilities for recording crime. Operators will also have implemented
policies and procedures for the operation of premises in line with statutory and other
regulatory requirements placed upon them by the Commission and other agencies.
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Operators will already be familiar with identifying risks in relation to health and safety and
food hygiene legislation. Risk assessments are also used for security and crime purposes, for
example for money laundering and as part of trade association best practice, such as the Safe
Bet Alliance.

This local risk assessment process, although similar requires a much broader range of
considerations when identifying local risk. The requirement of the Commissions LCCP social
responsibility code provision10.1.1is thatgamblingoperators considerthe localareain which
the premises are situated and the impact that the premises operation may have on the
licensing objectives.

5.8 Local area risks

There are a number of factors relating to the local area that operators may consider which is
independent of who the operator believes is theirtarget market. It will be for the gambling
operatorto identify these risks. However, there may be occasions that the Commission or the
Licensing Authority will provide information on what they perceive as beinga local risk. This
may be specified in the Statement of Licensing Policy orin a separate guidance document,
both of which will be found on the Council’s website.

The local area will be different depending on the premises and the size of its operation. For
example a large Bingo hall may have a wider catchment area thana neighbourhood betting
shop as the Bingo hall attracts customers from further afield.

5.9 Gambling operational risks

The gambling operation relates to how the premises will be oris run. This will include the
operator’s policies and procedures which have been putin place to meetthe requirements
of the business, the Act and/or s pecific code provisions within the LCCP.

Gambling operators should identify operational risks in the local area to the licensing
objectives and then consider whether there are control measures in excess of those already
in place that would mitigate the risk. Forexample if there is a known illegal drug use in the
local area the gambling operator may consider using control measures such as maglocks on
the toilet doors or change the design to the toilet to deter people from usingit for illegal drug
use.

Itis likely thatthe identification of risks associated with this element of the assessment will
be very similarfor all premises with slight variations depending on any s pecific factors that
relate to the premises orthe local area.

The control measures that operators will putin place to mitigate any risk associated with the
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gambling operation will be dependent on the type of gambling activities provided, how the
company operates and the size of the organisation.

5.10 Premises design risks

The design of the premises is an extremely important factor when considering local risks. For
example, an Adult Gaming Centre which is located within an area which has a high number of
children and young people present throughout the day may identify that the doors on either
side of the premises are being used by local childrenas a short cut to accessthe adjacent
street. The appropriate mitigationin this case may be thatthe gambling operator closes off
one of the doors to preventitbeingused as a short cut.

As part of the design process, the layout of the premises is a major consideration as poorly
conceived design may create significant risks to one or more of the licensing objectives.
Gambling operators are experienced in premises design and often these considerations are
made during the planning phase. Itis advisable that gambling operators ensure that there is
a processin place to record these key decisions at an early stage of the planning process for
the premises design so that this can be included in their risk assessment.

5.11 Interior design risks

The internal design and layout will reflect the premises operation and the type of gambling
facilities that it offers. For some premises the design will be subject to certain limitations due
to mandatory conditions on the gambling premises licence, such as the distance between
gaming tables and other gambling facilities in casinos, and restrictions on the location of
ATMs.

Operators should assess the risk presented by the internal layout of the premises and the
location of gambling facilities within them. For example, if a gaming machine is placed within
the directline of sight of the cashier counter then staff will be able to monitor player
behaviour and undertake interventions if there is a concern over the customers’ spending
habits. Staff can also monitorthe use of the machines and can challenge any customers who
are believed to be underthe age of 18, or who damage the machines, orwho appearto be
attempting to launder money. By a simple assessment of the optimum location for these
machines, operators can significantly reduce the risk to the licensing objectives.

5.12 Exterior design risks

The exterior of premises will be a majoradvertisement for the gambling operator. However,
the design should be assessed based on the associated risk. Operators may identify a risk
associated with the design and introduce control measures based on that perceived risk. For
example, if the premises have a large amount of glass frontage in anarea prone to criminal
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damage, operators may consider the risk of damage to the standard toughened glass to be
high andintroduce a control measure such as roller shutters and/or external CCTV cameras.

5.13 Control measures

Depending on the nature of the risk factors, the control measures identified to mitigate the
perceived risk may be a combination of systems, design and physical measure. Control
measures thatrelateto systems maybe measuresthathave been putin place though policies
and procedures. These can either be systems thatapply to all of the operator’s premises or
systems that have been developed specifically for particular premises to deal with a specific
local risk factor. System control measures may include staff training, security policies and
procedures. They may alsorelate to havingsecurity personnel on entrances, implementing
membership criteria and/or providing support to local vulnerable groups through financial or
othermeans.

Design control measures are measures thatare builtinto the design of the premises. These
caninclude the location of gambling facilities and the design and location of cashier counters
withinthe premises, and the exterior design of premises. For example, a control measure for
the interior of the premises could involve moving a cashier counter from the rear of the
premises to the front of the shop nextto the main entrance. An external design control
measure may involve the exterior design beingtailored to addresslocal risks, for example,
more open window displays to enable staff can see out of the premises ora design to avoid
attractingchildren to the premises.

The final control measures relate to s pecific physical measure that will address an identified
risk factor. These physical control measures may, for example, include alarms, CCTV cameras,
doors, magneticlocks, time locks on safes, spit kits, window s hutters, fogging systems, UV
lights in toilets.

The control measures identified to mitigate a perceived risk mayinvolve a combination of
systems, design and physical measures. For example to address the risk factors relating to
children gaining access to an over 18 restricted gambling premises, the operator may identify
the following control measures:

Systems: PASS card or age verification policies, challenge 21 scheme, staff training and door
staff.

Design: Exterior design which will not attract children into the premises, the entrance layout
will enable staffandsecurityto watch those enteringthe premisesand challenge themon the
grounds of age.

Physical: Magnetic doorlocks and ID scans.

Step 1: Undertaking a local risk assessment
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The risk assessment should be carried out through a step-by-step approach. Gambling
operators may first assess the local area and identify the relevant risk factors, then assess the
gambling operation, and finally assess the premises design, both internal and external. Once
the risk factors have been identified, the control measures to mitigate the risks should be
considered. These control measures will either already be in place or will need to be
implemented.

e Assessors should start by identify the local risk factors surrounding the premises. The
risk factors will differ from location to location so an understanding of the specific
characteristics of the local area and the people who live, work or visit that area is
important. Use Community wellbeing profile and local knowledge will assist.

Step 2: Gambling operation and physical design

In assessing the risk factors associated with a gambling operation the assessor should take
into account the local risks which are commonly accepted by broader stakeholders and how
that gambling operation may affect that risk.

The physical design of the premises is a key consideration as this could have a significant
impacton the risk to the licensing objectives. In assessing the risk factors associated with the
premises design and layout reference is needed to the local area risks factors already
identified to ensure the designdoesn’tadd to thatrisk. The design, both internal and extemal
should be considered and specific risk factors identified and noted.

Step 3: Control measures

Once the risk factors have been identified, the assessor should seek to identify control
measures that would mitigate the identified risks. Such control measures will relate to one of
the three categories of control measures mentioned above (systems, design and physical).
Some risk factors may require a combination of control measures to adequately mitigate the
risk.

Step 4: Action Plan

Once the assessment has beencarried outan action plan should be completed so thatany
identified actions are documented and a deadline for completing the required piece of work
is setandagreed.

Completed assessment
The control measures must be implemented on the premises and, if applicable, staff on the
premises should be trained in theiruse or trained on the new policy or procedure. The

assessment must be retained and should be reviewed whenever a trigger occurs or as part of
aregularreview regime
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6. Further Information

Furtherinformation aboutthe Gambling Act 2005, this Statement of Licensing Policy or the
application process can be obtained from:

Licensing Section

Cardiff Council

City Hall

Cathays Park

Cardiff

CF10 3ND

Telephone: 029 20871651
Email: licensing@cardiff.gov.uk
Website: www.cardiff.gov.uk

Information is also available from:

The Gambling Commission

Victoria Square House

Birmingham

B2 4BP

Telephone: 01212306666
e 20 o0

Email: info@gamblingcommission.gov.uk
Website: www.gamblingcommission.gov.uk

The Department for Culture, Mediaand Sport
100 Parliament Street

London

SW1A2BQ

Telephone: 020 7211 6200

Website: www.culture.gov.uk
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7. Appendices
Appendix A: Map of Cardiff
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1. Adamsdown

2. Butetown 16. Llanishen

3. Caerau 17. Llanrumney

4. Canton 18. Pentwyn

5. Cathays 19. Pentyrch

6. Creigiau & St Fagans 20. Penylan

7. Cyncoed 21. Plasnewydd

8. Ely 22. Pontprennau & Old St Mellons
9. Fairwater 23. Radyr & Morganstown

10. Gabalfa 24. Rhiwbina

11. Grangetown 25. Riverside

12. Heath 26. Rumney

13. Lisvane 27. Splott

14. Llandaff 28. Trowbridge

15. Llandaff North 29. Whitchurch & Tongwynlais

Appendix B - Responsible Authorities :
Contact Details
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Consultation with all Responsible Authoritiesis encouraged prior to the submission of
the application. Where copies of applications have to be submitted to the Chief Officer
of Police and/or the Responsible Authorities dependant on licence application type the

following addresses should to be used:

Group-LteaderTeam Manager (Licensing)
Licensing

Fhe-Cardiff Council

City Hall

Cardiff

CF10 3ND

029 20871651

licensing@ cardiff.gov.uk

The Chief Officer of Police
South Wales Police
Licensing Department,
Cardiff Bay Police Station,
Eastern B.C.U

James Street

Cardiff

CF10 5EW
SWPCardiffLicensing@south-
wales.pnn.police.uk

The Gambling Commission
Victoria Square House
Victoria Square,
Birmingham.

B2 4BP

0121 230 6500

The Chief Fire Officer

South Wales Fire and Rescue Service
Forest View Business Park,
Llantrisant,

Pontyclun

CF72 8LX

01443 232000

Safety-south @southwales-fire.gov.uk

Operational
Services)
Pollution Control
Fhe-Cardiff Council

City Hall, Cardiff. CF10 3ND
029 20871856 or 20871675
pollution-cardiff-

Manager  Neighbourhood

The Operational Manager
Development Management
Fhe-Cardiff Council

County Hall, Cardiff. CF10 4UW
029 20871135

development@ cardiff.gov.uk

{ Field Code Changed

srswales@valeofglamorgan.gov.uk

Plelconnenirosllutonfend el

[ Formatted: Font: (Default) Calibri, Underline, Font color:

The Operational Manager

Children’s Services

Child Protection Unit

Trowbridge Family Centre
Greenway Road

Trowbridge

Cardiff CF31QS

029 20774642

safeguardingchildren @cardiff.gov.uk

HM Revenue & Customs

Excise Processing Teams

Gambling Duties

BX9 1GL

UK
Nrubetting&gaming@hmrc.gsi.gov.uk
0300 200 3700
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The Operational Manager (Commercial | The Operational Manager for Wales

Services) (Health and Safety) Health and Safety Executive
Cardiff Council Government Buildings

City Hall Ty Glas, Llanishen

Cardiff. CF10 3ND Cardiff. CF145SH

029 2087 2054 029 20263000

Health&SafetyEnforcement@cardiff.gov.uk | (Premises where health & safetyis enforced by
(Premises where health & safety is enforced | HSE)
by the Cardiff Council)
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Appendix C - List of Organisations
Consulted Directly

e The Chief Officer of Police;

e The Fire Authority;

e Representatives of the holders of various licences forpremises within the County
who will be affected by this Policy;

e Bodiesrepresenting businesses and residents in the Cardiff;

e Departments (including Responsible Authorities) within the Council with an
interestinthe licensing of gambling;

e Local Safeguarding Children Board;

e Elected Members

e Community Councils;

e Otherorganisationsas appearto be affected bylicensing matters covered by this
Statement;

e H.M.Revenue and Customs.

e Local Health Board
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Appendix D - Schedule of Delegation
of Licensing Functions and Decisions

Full
Matters to be dealt | Council Licensing Sub- Officers
Committee
X
Where Where no

representations have
been received and
not withdrawn

Where
representations have
been received and
not withdrawn

Where
representations have
been received from
the Commission

representations
received/representations
have been
withdrawn/authorised to
dispense with a hearing if
all parties areiin
agreeance/authorised to
assess if a representation
is valid.

Where no
representations
received/representations
have been
withdrawn/authorised to
dispense with a hearing if
all parties areiin
agreeance/authorised to
assess if a representation
is valid.

Where no representation
has been received from
the Commission
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Matters to be dealt
with

Full
Council

Licensing Sub-
Committee

Where
representations have
been received and
not withdrawn

Where objections
have been made (and
not withdrawn)

Where objections
have been made and
not withdrawn

Officers

Where no
representations
received/representations
have been
withdrawn/authorised to
dispense with a hearing if
all parties areiin
agreeance/authorised to
assess if a representation
is valid.

Where no
representations
received/representations
have been
withdrawn/authorised to
dispense with a hearing if
all parties areiin
agreeance/authorised to
assess if a representation
is valid.

Where no
representations
received/representations
have been
withdrawn/authorised to
dispense with a hearing if
all parties arein
agreeance/authorised to
assess if a representation
is valid.
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Matters to be dealt

Full
Council

Licensing Sub-
Committee

Officers

Authorised to cancel a
permit, with the holder
having the right to a
hearing at the Sub-
Committee.
Consideration/authorised
to dispense witha
hearingifall parties are
in agreeance/authorised
to assess if objection is
valid.

Registration, Refusal and
revocation of a lottery
registration with the
applicant/holder having
the rightto a hearingat
the Sub-Committee.
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Draft Gambling Act Policy Consultation Responses

Source Details of Representation Response Details of
Amendment
27.09.2021 | South No observations to make from the Fire Service N/A N/A
Wales Fire
& Rescue
Service
10.09.2021 | Building No adverse comment from a Building Control perspective | N/A N/A
Control,
Cardiff
Council
20.10.2021 | Gosschalks | Point 1 - Conditions 2.10 Disagree.
N/A
LLP
It is felt that

Paragraphs 2.10 explains the licensing authority’s
approach to the imposition of conditions on premises
licences. This section would be assisted by the inclusion
of an acknowledgement that the mandatory and default
conditions that attach to all premises licences are
designed to be, and usually are sufficient to ensure

paragraph 2.10
covers all the
necessary
information in relation
to the imposition of

operation that is reasonably consistent with the licensing conditions.
objectives.

Disagree.
Point 2 - Conditions 2.10 N/A

Do not agree that the
paragraph infers that
conditions will be
converted from the
risk assessment.

Paragraph 2.10 also refers to specific regard being given
to the local risk assessment for each premises and
evidence of specific risk. This section should be redrafted
to make clear that additional conditions will only be
considered where there is clear evidence of a risk to the
licensing objectives in the circumstances of a particular
case that is not adequately addressed by the policies,
procedures and mitigation measures contained within the
applicant’s risk assessment. Otherwise, there is the
inference that the policies, procedures and mitigation
measures contained within the local risk assessment may
be “converted” or “translated” into premises licence
conditions.

It is important that these policies and procedures are dealt
with in the risk assessment rather than by way of licence
conditions as the risk assessment is a dynamic document
and (in accordance with SR Code Provision 10.1.2) must
be reviewed if there is a significant change in local
circumstances. As risks change or new risks are
identified, the policies, procedures and mitigation
measures to address those identified risks may be
changed very quickly. However, if the mitigation
measures are the subject of premises licence conditions,
then an application for variation of the premises licence
will be required to change these conditions. This could
delay any change and would cause unnecessary expense




and administration for both operators and the Licensing
Authority.

Point 3 - Conditions 5.3

Paragraph 5.3 explains the requirements for operators to
conduct risk assessments. This section contains lists of
bullet points that the licensing authority recommends be
considered by operators when completing the risk
assessment. These lists of bullet points should be
redrafted to exclude matters that are not relevant to any
assessment of risk to the licensing objectives. For
example, this paragraph indicates that the risk
assessment is expected to consider “Known problems in
the area such as problems arising from street drinkers,
youths participating in anti-social behaviour, drug dealing
activity etc.” It is impossible to see how these activities can
be relevant to an assessment of risk to the licensing
objectives. Similarly, “Areas that are prone to issues of
youths participating in anti-social behaviour, including
such activities as graffiti tagging, underage drinking
etc.” should also be removed.

Point 4

Finally, the references to, “Gaming trends that may mirror
days for financial payments such as pay days or benefits
payments” should be removed as these can only be
relevant to an assessment of risk to the licensing
objectives if the authority’s view is that anyone in receipt
of benefits or indeed paid employment is deemed
vulnerable or likely to commit crime as a result of
gambling.

Disagree.

The bullet points are
recommendations on
matters that
operators may wish
to consider in their
risk assessments
which can be linked
back to the Licensing
Obijectives.

Agree.

N/A

Point removed.
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