TREE PRESERVATION ORDER (TPO 774)
WARD:

PONTPRENNAU/OLD ST MELLONS

LOCATION:

13 & 15 CLOS NANT COSLECH, PONTPRENNAU, CARDIFF

PROPOSAL:

FORMAL CONFIRMATION OF THE PROVISIONAL CITY AND
COUNTY OF CARDIFF CLOS NANT COSLECH TREE
PRESERVATION ORDER 2019

1.

PURPOSE OF REPORT

1.1

This report seeks formal confirmation of the provisional City and County of
Cardiff Clos Nant Coslech Tree Preservation Order

2.

BACKROUND

2.1

The power to make a Tree Preservation Order (TPO) is contained in the Town
and Country Planning Act 1990 s198. A local planning authority may make a
TPO if it is considered expedient in the interests of amenity to make provision
for the preservation of trees or woodlands in their area.

2.2

The reasons for making the TPO with regard to the two oak (Quercus robur)
trees located in the front gardens of 13 and 15 Clos Nant Coslech,
Pontprennau are set out in the statement of reasons included within the
attached TPO.

2.3

A TPO must be the subject of a minimum 28 day consultation period to allow
persons interested in the land to make any objections/representations.

2.4

On 4th March 2019 the City and County of Cardiff Clos Nant Coslech Tree
Preservation Order was made to replace the City and County of Cardiff Clos
Nant Coslech Tree Preservation Order 2018. The latter was not served on all
relevant parties, meaning that the consultation process was incomplete. The
2019 Order was served by hand on all affected parties on the same date that
the Order was made and will lapse unless it is confirmed or revoked within 6
months of the date it was made (4 September 2019).

3.

ACHIEVABILITY

3.1

It is within the power of a Local Planning Authority to confirm a TPO where no
objections are received to the Order within the statutory 28 day period, or after
consideration of any objections/representations that are received.

4.

POLICY FRAMEWORK

4.1

Planning Policy Wales, Edition 10

4.2

Technical Advice Notes (TANs):
TAN 10 - Tree Preservation Orders

4.3

Local Development Plan (January 2016):
KP15 Climate Change
KP16 Green Infrastructure
EN8 Trees, Woodlands and Hedgerows

4.4

Supplementary Planning Guidance:
Green Infrastructure (November 2017)

5.

REPRESENTATIONS

5.1

Three emails have been received in response to the making of the Order, one
in support of and two in objection to the making of the Order.

5.2

The objections to the Order are summarised as follows:
I)
II)

III)
IV)
V)
VI)
VII)

5.3

The trees are only visually prominent to people living in the cul-de-sac
and perhaps one or two others.
There is no passing traffic to benefit from the ‘attractive sylvan aspect’
afforded by the trees and the only people that ever see them are the
residents of the Close and visitors.
The only wildlife using the trees on a regular basis comprises crows
and magpies that chase away smaller native birds.
Both trees drop large quantities of leaves in the autumn that are difficult
to collect, litter neighbours gardens and block gutters and drains.
The Order imposes a legal obligation and thereby financial burden for
which no compensation will be payable.
The Order will make the houses difficult to sell as the legal obligation
will pass to the new owner.
Service of the Order makes it feel like the properties have been
‘stolen’.

The supporting representation to the Order can be summarised as follows:
I)
II)
III)

The trees add value to the Close, both giving a natural ambience and
environmental value.
The felling or unsolicited pruning of the trees is cause for concern.
Cardiff Council has a duty to preserve the trees subject of the Order.

6.

ANALYSIS

6.1

The numbers of people able to see both trees on a regular basis is small
compared with a situation adjoining a busy main road, but nevertheless both
trees are clearly visible from the footway and highway in addition to being

seen from residences in the cul-de-sac. Since the trees are large, they are not
only clearly visible but visually prominent and arguably the most dominant and
defining part of the street-scape in Close Nant Coslech. Oaks are long-lived
trees, so they are likely to be the defining feature of the street-scape for many
years to come. The presence of the trees does give an attractive, ‘sylvan’
aspect to the street-scape, providing a memory of the pre-existing agricultural
landscape in what is now a developed urban landscape.
6.2

Large, long-lived trees such as oak do have an environmental value beyond
their visual amenity value. For example, they may intercept and store
pollutants, preventing their discharge into soil or the atmosphere; they may
intercept and use large volumes of rainwater that would otherwise be
transferred to the soil or drains; they may help to cool the air; they produce
oxygen; they may help to prevent soil erosion and they lock up carbon.

6.3

Although large birds and squirrels may be the only easily observed wildlife in
the trees, our native oaks support a huge diversity of other wildlife including
many small insects that are only visible on close inspection.

6.4

Falling leaves are a normal part of the life of an oak tree and although this
may be considered a seasonal nuisance, taken alone it is not considered a
good reason to remove or prune trees. Heavy pruning typically stimulates
dense re-growth and larger, darker coloured leaves, as the tree attempts to
regain lost food producing capacity. Fallen leaves help to blanket the soil in
the rooting zone, protecting it against temperature extremes and erosion and
suppressing other plants that may compete with the oak. The breakdown of
fallen leaves returns organic matter to the soil, helping to sustain a web of life
in the soil and improving soil structure.

6.5

The imposition of the Order does not impose a financial burden, it means that
should work be proposed to either of the oak trees, a formal application for
consent may be required. There is no charge to make such an application and
all applications are considered on their merits – TPOs are not designed to
prevent sensible management of trees, rather to promote sensible
management including pruning and removal where this is appropriate.

6.6

The impact of the Order upon existing or future property values is not a
material planning consideration under the Act.

6.7

The imposition of the Order does not mean that the trees become the property
of the Council, it means that work to the trees may require formal consent
from the Council. Trees covered by a TPO are considered to be a public
amenity, not just a private amenity, and as such there is necessarily a degree
of control exerted on what work may be carried out to such trees without
formal consent.

7.

LEGAL IMPLICATIONS

7.1

The power to make a Tree Preservation Order is contained in the Town and
Country Planning Act 1990, s198. Further statutory requirements are

contained in the Town and Country Planning (Trees) Regulations 1999 (as
amended). A TPO must be the subject of a minimum 28 day consultation
period to allow persons interested in the land to make any
objections/representations.
Before confirming any Tree Preservation Order the Local Planning Authority
must consider any objection/representation made within the 28 day period
which are not withdrawn. Having considered any objection/representation
received, if the LPA remain satisfied that the tree merits a Tree Preservation
Order then it may confirm the Order.
7.2

The LPA must notify the owners and occupiers of the land affected by the
TPO of their decision and the date of confirmation together with the time
within which a challenge may be made to the High Court and the grounds on
which such a challenge may be made.

7.3

The Well-Being of Future Generations (Wales) Act 2015 (‘the Act’) places a
‘well-being duty’ on public bodies aimed at achieving 7 national well-being
goals for Wales - a Wales that is prosperous, resilient, healthier, more equal,
has cohesive communities, a vibrant culture and thriving Welsh language, and
is globally responsible.

7.4

In discharging its duties under the Act, the Council has set and published wellbeing objectives designed to maximise its contribution to achieving the
national well-being goals. The well-being objectives are set out in Cardiff’s
http://cmsprd.cardiff.gov.uk/ENG/YourCorporate
Plan
2019-22
Council/Strategies-plans-and-policies/CorporatePlan/Documents/Corporate%20Plan%202018-21.pdf
When exercising its
functions, the Council is required to take all reasonable steps to meet its wellbeing objectives. This means that the decision makers should consider how
the proposed decision will contribute towards meeting the well-being
objectives and must be satisfied that all reasonable steps have been taken to
meet those objectives.

7.5

The well-being duty also requires the Council to act in accordance with a
‘sustainable development principle’. This principle requires the Council to act
in a way which seeks to ensure that the needs of the present are met without
compromising the ability of future generations to meet their own needs. Put
simply, this means that Council decision makers must take account of the
impact of their decisions on people living their lives in Wales in the future. In
doing so, the Council must:
•
Look to the long term
•
Focus on prevention by understanding the root causes of problems
•
Deliver an integrated approach to achieving the 7 national well-being
goals
•
Work in collaboration with others to find shared sustainable solutions
•
Involve people from all sections of the community in the decisions
which affect them.
The decision maker must be satisfied that the proposed decision accords with
the principles above; and due regard must be given to the Statutory Guidance
issued by the Welsh Ministers, which is accessible using the link:

http://gov.wales/topics/people-and-communities/people/future-generationsact/statutory-guidance/?lang=en
7.6

The Council has to satisfy its public sector duties under the Equalities Act
2010 (including specific Welsh public sector duties) – the Public Sector
Equality Duties (PSED). These duties require the Council to have due regard
to the need to (1) eliminate unlawful discrimination, (2) advance equality of
opportunity and (3) foster good relations on the basis of ‘protected
characteristics’. The ‘Protected characteristics’ are: • Age • Gender
reassignment • Sex • Race – including ethnic or national origin, colour or
nationality • Disability • Pregnancy and maternity • Marriage and civil
partnership • Sexual orientation • Religion or belief – including lack of belief.

8.

CONCLUSION

8.1

The representations made with regard to the making of the City and County of
Cardiff Clos Nant Coslech Tree Preservation Order 2019 have been
considered and it is concluded that the provisional Tree Preservation Order
should be confirmed without modifications and the affected parties notified
accordingly.

9.

RECOMMENDATION

9.1

It is recommended that the City and County of Cardiff Clos Nant Coslech Tree
Preservation Order 2019 be confirmed with no modifications.

Backround Documents:
City and County of Cardiff Clos Nant Coslech Tree Preservation Order 2019

