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Agenda Item 3

CYNGOR CAERDYDD
CARDIFF COUCIL
STANDARDS & ETHICS COMMITTEE
SUB-COMMITTEE:

13th January 2021

REPORT OF THE DEPUTY MONITORING OFFICER
HEARING UNDER THE LOCAL RESOLUTION PROTOCOL
The appendices to the report have been redacted to remove personal
information which is Exempt from publication under paragraphs 12 and 13 of
Schedule 12A to the Local Government Act 1972

Reason for this Report
1.

To enable the Hearings Panel (Sub-Committee) to determine a complaint
referred to it under the Local Resolution Protocol.

Background
2.

The Council has adopted a Local Resolution Protocol for the resolution of lowlevel ‘Member on Member’ complaints (updated in November 2017), attached
as Appendix H.

3.

Under the Protocol, if a complaint is not resolved informally, the complainant
may request the Monitoring Officer to refer their complaint to a Hearings Panel
(sub-committee of the Standards and Ethics Committee) for determination.

4.

The Standards and Ethics Committee has adopted a Local Resolution Hearings
Procedure for hearings under the Local Resolution Protocol (updated in March
2016), attached as Appendix J.

Issues
5.

The Monitoring Officer has referred a complaint to the Hearings Panel under the
Local Resolution Protocol. The Monitoring Officer’s report attached as
Appendix 1 sets out the details of the complaint submitted, the Monitoring
Officer’s attempts to resolve it informally and her investigation.
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6.

As the Monitoring Officer has been involved in attempts to informally resolve the
complaint, she has asked the Deputy Monitoring Officer to advise the Hearings
Panel in relation to the hearing.

7.

In preparation for the Hearing, Cllr Michael was asked to confirm the details of
his complaint (in accordance with the Local Resolution Procedure paragraph
3.1).
On 19th February 2020, during correspondence on this matter, Cllr
Michael raised an additional complaint about inaccurate and misleading
information given by Cllr McEvoy to a member of the public (details of which are
set out under Cllr Michael’s Complaint, point 4, below).

8.

The complaints for determination by the Hearings Panel, as confirmed by Cllr
Michael on 20th February 2020, are set out below.

CLLR MICHAEL’S COMPLAINT
Cllr Michael says that Cllr McEvoy has put out inaccurate and misleading information
to the public, specifically:
(1) Information about the Local Development Plan (LDP) put out by Cllr McEvoy in
a newsletter for residents (‘the Newsletter’, Appendix A), informing of a public
consultation meeting with ‘local Assembly Member, Neil McEvoy’, to be held
on 1st July 2019,; specifically, the statement that after the next Council
elections “we can revoke and reform the LDP to stop more building on green
fields”. Cllr Michael says this statement is wrong.
(2) Information in a letter dated 11th July 2019 (‘the Letter’, Appendix B) sent by
Cllr McEvoy as Assembly Member for South Wales Central to members of
Fairwater Athletic Club (‘the Club’ or ‘FSAC’), regarding a public meeting to be
held on 15th July 2019 to discuss the future of the Club, in particular, the
statement in the Letter saying “The mess left by the former secretary was
nothing short of shocking”. Cllr Michael says this statement is inaccurate.
(3) Information given by Cllr McEvoy at a public meeting held on 15th July 2019 in
Fairwater (‘the Public Meeting’) to discuss the Fairwater Social and Athletic
Club (‘the Club’ or ‘FSAC’), specifically, the following:
(i) Cllr McEvoy said that a proposed land swap between the Council and
the Club was a complete set of lies and that such a deal had not
been discussed – Cllr Michael says that this statement is untrue;
(ii) Cllr McEvoy said that Cllr Goodway had promised to build a new club –
Cllr Michael says this statement is untrue; and
(iii) Cllr McEvoy misinformed those at the meeting about the financial
position of the Club.
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(4) Information published by a member of the public on the Fairwater Community
Group Facebook page on /around 12th February 2020 (‘the Facebook post’,
Appendix C), indicates that Cllr McEvoy had informed her that ‘he plans to try
to stop the second phase of the Llantrisant Road’ housing development. Cllr
Michael says that there is no second phase in the planning process as the
development has planning permission; and building may have phases but
those are up to the developer and cannot be stopped or influenced by Cllr
McEvoy.
Alleged breach of the Code
9.

Cllr Michael says that Cllr McEvoy’s conduct in relation to the information given
in (1) the Newsletter; (2) the Letter; (3) the Public Meeting; and (4) the Facebook
post, could reasonably be regarded as bringing the office of Councillor or the
Council into disrepute, and is in breach of paragraph 6.1 (a) of the Members’
Code of Conduct. The Members Code of Conduct is attached as Appendix G.

Evidence provided by Cllr Michael in support of the Complaints
10. Cllr Michael has supplied copies of the following documents in support of his
complaints:
In relation to Complaint 1
•

Newsletter published by Neil McEvoy (undated), ‘Fight still on to stop Labour’s
‘Carmageddon’ (Appendix A)

In relation to Complaints 2 and 3:
• Letter sent by Neil McEvoy AM to Members of Fairwater and Athletic Club,
dated 11th July 2019 (Appendix B)
• Minutes of Club Committee meeting on 07/08/2017 (unsigned) – Appendix B2
• Internal Memorandum from Secretary of Fairwater Social and Athletic Club
(DR) to Trustees and Committee of the Club re. Club’s Financial Position and
Insolvency, dated 21/22 October 2017 – Appendix B3
• Various correspondence (emails and 1 memo) between the Club Secretary
(DR) and the Chair (SA) dated between 22/10/2017 and 16/11/2017
regarding financial position of Club – Appendix B4
• Email advice from Insolvency Practitioner (BD) to ‘Nick@hdj-westlake’
(Surveyors and Valuers), copied to DR, dated 15/11/2017 – Appendix B5
• Email
from
Account
Manager
at
Molson
Coors
(‘drllandaff@yahoo.co.uk’) dated 19/11/2017 – Appendix B6

to

DR

• 3 Emails from Cllr Michael to Chair (SA) dated 23/10/2017, 30/10/2017 &
21/11/2017 – Appendix B7
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• Email from Trustee (SJ) to Chair (SA) dated 21/11/2017 (resignation as
Trustee) – Appendix B8
• Email from Secretary (DR) to Chair (SA) dated 16/12/2017 (resignation /
appointment of Trustees) – Appendix B9
• Letter (undated) from Cllr Neil McEvoy AM to SJ (Trustee) re. Club’s position –
Appendix B10
• Plaid Cymru newsletter (promoted by Neil McEvoy) informing of a public
meeting on 18th December to ‘Save the Social Club’ – Appendix B11
• The Club’s Accounts for year end 31/12/2015 – Appendix B12
• Schedule of various Planning Committee Decisions (2016/17) – Appendix
B13
• Email from Cllr Michael to Silverbacklaw dated 01/04/2019 confirming his
resignation from the Club – Appendix B14
• Email from former Club Secretary, DR, to Cllr Michael dated 05/01/2020 –
Appendix B15
• Statement of NJC dated 15/01/2020 – Appendix B16
• Statement of SDC dated 15/01/2020 – Appendix B17
In relation to Complaint 4:
•

Screenshot of Fairwater Community Group Facebook page, 13th February
2020 (Appendix C)

Witnesses requested by Cllr Michael
11. Cllr Michael wishes to call:
(1) Phil Williams, the Council’s former Head of Planning - Cllr Michael has
been informed that the Panel will receive advice from the Council’s Head of
Planning. However, Cllr Michael still wishes to call Phil Williams, because he
‘is an expert in planning and I believe that although the panel will have advice
from the Councils Head of Planning hearing someone who was responsible for
the start of the LDP process in real time and to be able to question him as well
as myself being able to test Coun McEvoy’s half truths and misleading
statements would be useful in getting the facts out.’
(2) Cllr Lynda Thorne – Cllr Michael says Cllr Thorne can give evidence about
the land swap discussions referred to in Complaint point 3(i))
(3) Cllr Russell Goodway (referred to in Complaint point 3(ii))
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Cllr Michael also requested to call Mr Roberts, Former Secretary of Fairwater Social
and Athletic Club. However, Mr Roberts has unfortunately since passed away.
CLLR MCEVOY’S RESPONSE
12. On 24th February 2020, an email was sent to Cllr McEvoy, providing full details
of the complaints (with copies of all evidence submitted and a list of the
complainant’s requested witnesses) and asking for his response, to include the
information required from him under the Local Resolution Procedure paragraph
3.2 (documentary evidence, witnesses etc). Cllr McEvoy was asked to provide
the requested information by 9th March 2020, after which date arrangements
would be made for a hearing to determine the complaint on the basis of the
information held.
13. On 24th February 2020, Cllr McEvoy emailed the Monitoring Officer saying he
had not received any previous emails about these complaints due to problems
with his Council IT account. He maintained that his statements were correct and
said that he would respond further.
14. This matter was not progressed further during the period from March to October
2020 due to the Covid-19 pandemic and related Council service priorities.
15. On 26th October 2020, an email was sent to Cllr McEvoy notifying him that
arrangements were being made to hold a virtual hearing to determine these
complaints, providing further copies of all documentation in support of the
complaints and asking him to provide any response to the complaints by 30th
November 2020. Cllr McEvoy responded the same day to question the
admissibility of the complaints, to which a response was sent explaining how the
complaint was being dealt with fully in accordance with the approved Local
Resolution Procedure.
16. On 30th October 2020, Cllr McEvoy emailed a response to each of the
complaints as set out in Appendix D.

Evidence submitted by Cllr McEvoy in support of his Response
17. None
Witnesses requested by Cllr McEvoy
18. None

LATE EVIDENCE
19. On 4th November 2020, Cllr Michael submitted further evidence in support of his
complaints; and on 9th November 2020 he submitted further late evidence. The
late evidence submitted is appended as Appendix E, and comprises of the
following:
(1) Emails between Cllr McEvoy and David Roberts, the former FSAC Secretary,
dated July 2019, submitted as showing that Cllr McEvoy’s comments regarding
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the FSAC Secretary were wrong, relating to point 2 of the complaint –
Appendix E1
(2) Emails from senior Council officers (the Director of Economic Development,
Principal Surveyor and former Head of Estates) confirming discussions about
the FSAC, in relation to point 3 of the complaint – Appendix E2
(3) Emails (with various screen shot attachments) from 2 members of the public
relating to allegedly inaccurate and misleading information Cllr McEvoy was
said to have given about the LDP at public meetings held in February /March
2020 – Appendix E3

20. Cllr Michael was advised that, in accordance with paragraph 9 of the Local
Resolution Procedure, he would require the permission of the Panel for this
evidence to be considered.
21. A copy of the late evidence submitted by Cllr Michael was forwarded to Cllr
McEvoy, who was invited to provide any representations on the admission of
this evidence and any response. Cllr McEvoy responded directly to one of the
members of the public who had provided evidence for Cllr Michael (referred to in
point 3 above), reiterating his position that his political group would seek to
revoke the LDP when in control of Cardiff Council. His response to the late
evidence is attached as Appendix F.
22. On 14th December 2020, Cllr McEvoy submitted further evidence in response to
point (3)(ii) of the complaint (set out in paragraph 8 of this report), comprising of
an email confirming that a new club was promised for the FSAC. Cllr McEvoy
was advised that, in accordance with paragraph 9 of the Local Resolution
Procedure, he would require the permission of the Panel for this evidence to be
considered. A copy of the late evidence submitted by Cllr McEvoy was
forwarded to Cllr Michael, who was invited to provide any representations on the
admission of this evidence and any response. Cllr Michael responded to this
late evidence on 15th December 2020. The further evidence submitted by Cllr
McEvoy and the response to this evidence from Cllr Michael is attached as
Appendix FF.

ARRANGEMENTS FOR THE HEARING

23. Hearing Date - As noted above, the scheduling of this hearing has unfortunately
been delayed due to the Covid pandemic and related Council service priorities.
In accordance with the regulations governing local authority meetings during the
pandemic (SI 2020/442), the hearing is to be held remotely. Both Councillors
were requested to provide details of their availability for the hearing and the
hearing date has been fixed having regard to the response received.
24. Public Access - Standards Hearings are held in public, unless the Panel is
satisfied it is appropriate to exclude the public for the discussion of exempt
information (under the Local Government Act 1972, Schedule 12A). The
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evidence submitted by the parties and appended to this report contain personal
information about third parties, which is exempt under paragraphs 12 and 13 of
the LGA 1972, Schedule 12A, and has therefore been redacted. Both
Councillors have been asked to indicate whether they wish to apply to the Panel
for the public and press to be excluded from the hearing. Neither party has
indicated that they wish to apply for the public to be excluded. Therefore, the
hearing may proceed in public, but all parties will be advised of the need to take
care not to unlawfully disclose any personal information when giving evidence or
submitting representations to the Panel.
25. Late evidence – the Panel must decide whether the late evidence submitted by
Cllr Michael and by Cllr McEvoy (Appendix E and Appendix FF) should be
allowed, having regard to the representations made and the relevant provisions
of the Hearings Procedure, which says that the Panel shall ‘always seek to
ensure that neither party is prejudiced and all parties are able to present
evidence which is relevant to the matters before the Panel’.
26. Witnesses – the Chair has reviewed the arrangements for the hearing and ruled
that it is not necessary to call the Council’s former Head of Planning (Mr Phil
Williams) as a witness at the hearing. This ruling has been made in the interests
of an efficient hearing under the Chair’s powers under the Hearings Procedure
paragraph 7.1, on the basis that any expert planning advice which the Panel
may require can be provided by the Council’s current Head of Planning or his
representative. Both councillors have been notified of the Chair’s ruling. The
Panel may call the Head of Planning (or his representative) to provide any
advice and assistance required on planning matters (under the Hearings
Procedure, paragraph 7.3), and the Head of Planning has confirmed that he or
his representative will be available to attend the hearing if required. Cllr
Goodway and Cllr Thorne have been invited to attend as witnesses on behalf of
the complainant, as requested.
27. Both Councillors were sent a Pre-Hearing Councillor Questionnaire in respect of
arrangements for the hearing; and their responses are attached as Appendix K
and Appendix L.
Legal Implications
28. Under the Local Government Act 2000, the Members’ Code of Conduct sets out
the duties with which elected Members must comply. The Public Services
Ombudsman for Wales may investigate complaints that a Member has breached
the Code of Conduct. The Ombudsman encourages Councils to adopt local
resolution processes to resolve relatively low level Member on Member
complaints.
29. The Local Resolution Protocol (Appendix H) sets out Cardiff’s arrangements for
local resolution of Member complaints. The Protocol, paragraph 4.2, sets out the
sanctions which may be imposed if the Hearings Panel finds a breach of the
Code of Conduct, and paragraph 4.3 sets out factors which should be taken into
account in considering any appropriate sanction.
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30. The procedure to followed by the Hearings Panel in this matter is set out the
Local Resolution Hearings Procedure, appended as Appendix J.

Financial Implications
31.

There are no direct financial implications arising from this report.

RECOMMENDATION
The Committee is recommended to:
(1) Note the contents of this report and the appendices;
(2) Consider the following preliminary matters:
(a) Whether or not the late evidence (Appendix E and or Appendix FF)
should be allowed; and
(b) To call the Head of Planning (or his nominated representative) to provide
any advice or clarification required by the Panel in relation to relevant
planning issues;
(3) Hold a hearing in accordance with the Local Resolution Hearings Procedure to
determine whether or not Cllr McEvoy has breached the Code of Conduct, and
any recommendation or sanction to be issued, if appropriate;
(4) Announce the Panel’s decision; and
(5) Authorise the Deputy Monitoring Officer, in consultation with the Chair, to
finalise the Hearings Panel’s written decision and publish it in accordance with
the Hearings Procedure.

James Williams
Operational Manager, Litigation & Deputy Monitoring Officer
17th December 2020

APPENDICES

The appendices to the report have been redacted to remove personal
information which is Exempt from publication under paragraphs 12 and 13 of
Schedule 12A to the Local Government Act 1972
1

MO’s Report

A

Newsletter referred to in Complaint 1

B

Letter referred to in Complaint 2
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B2
B3

B15
B16
B17

Minutes of Club Committee meeting on 07/08/2017 (unsigned)
Internal Memorandum from Secretary of Fairwater Social and Athletic Club (DR) to
Trustees and Committee of the Club re. Club’s Financial Position and Insolvency,
dated 21/22 October 2017
Various correspondence (emails and 1 memo) between the Club Secretary (DR) and
the Chair (SA) dated between 22/10/2017 and 16/11/2017 regarding financial position
of Club
Email advice from Insolvency Practitioner (BD) to ‘Nick@hdj-westlake’ (Surveyors and
Valuers), copied to DR, dated 15/11/2017
Email from Account Manager at Molson Coors to DR (‘drllandaff@yahoo.co.uk’) dated
19/11/2017
3 Emails from Cllr Michael to Chair (SA) dated 23/10/2017, 30/10/2017 & 21/11/2017
Email from Trustee (SJ) to Chair (SA) dated 21/11/2017 (resignation as Trustee)
Email from Secretary (DR) to Chair (SA) dated 16/12/2017 (resignation / appointment
of Trustees)
Letter (undated) from Cllr Neil McEvoy AM to SJ (Trustee) re. Club’s position
Plaid Cymru newsletter (promoted by Neil McEvoy) informing of a public meeting on
18th December to ‘Save the Social Club’
The Club’s Accounts for year end 31/12/2015
Schedule of various Planning Committee Decisions (2016/17)
Email from Cllr Michael to Silverbacklaw dated 01/04/2019 confirming his resignation
from the Club
Email from former Club Secretary, DR, to Cllr Michael dated 05/01/2020
Statement of NJC dated 15/01/2020
Statement of SDC dated 15/01/2020

C

Facebook post referred to in Complaint 4

D

Cllr McEvoy’s Response to the Complaints

E
E1
E2

Late Evidence submitted by Cllr Michael
Emails between Cllr McEvoy and DR, the former FSAC Secretary, dated July 2019
Emails from the Director of Economic Development, Principal Surveyor and former
Head of Estates confirming discussions about the FSAC
Emails (with various screen shot attachments) from 2 members of the public relating
to public meetings held in February /March 2020

B4

B5
B6
B7
B8
B9
B10
B11
B12
B13
B14

E3

F
FF

Cllr McEvoy’s Response to the Late Evidence submitted by Cllr Michael
Late evidence submitted by Cllr McEvoy and Cllr Michael’s response to it

G
H
J
K
L

Members’ Code of Conduct
Local Resolution Protocol
Local Resolution Hearings Procedure
Response to Pre-Hearing Councillor Questionnaire, Cllr Michael
Response to Pre-Hearing Councillor Questionnaire, Cllr McEvoy
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Appendix 1

CODE OF CONDUCT COMPLAINT CDC 19/010
MONITORING OFFICER’S REPORT

COMPLAINANT:

CLLR MICHAEL MICHAEL

RESPONDENT:

CLLR NEIL MCEVOY

Complaint
1. In August 2019, Cllr Michael made a complaint to the Monitoring Officer (MO)
alleging that certain information put out to residents by Cllr McEvoy in around
June/ July 2019 was inaccurate and misleading, specifically, the information
contained in:
(i)

a newsletter (Appendix A), in which Cllr McEvoy says that after the next
Council elections they can revoke the LDP (Local Development Plan) to
stop more building; and

(ii)

a letter about a public meeting regarding Fairwater Social and Athletics
Club (Appendix B), including a comment that “The mess left by the former
secretary was nothing short of shocking”.

Cllr Michael said that Cllr McEvoy’s behaviour in putting out inaccurate and
misleading information amounted to a breach of the duty under the Code of Conduct
for Members to not conduct themselves in a manner which could reasonably be
regarded as bringing their office or authority into disrepute (Paragraph 6.1 (a) of the
member Code of Conduct).
Cllr Michael requested that Cllr McEvoy be asked to correct these statements.

2. On 3rd September 2019, Cllr Michael made a further complaint about Cllr
McEvoy putting out inaccurate and misleading information to the public. The
further complaint referred to a public meeting held on 15th July 2019 in
Fairwater to discuss the Fairwater Social and Athletic Club (FSAC). Cllr
Michael said that during the meeting Cllr McEvoy was asked for information
regarding the possibility of a proposed land swap between the Council and
the FSAC, and told those who attended the meeting that the land swop was a
complete set of lies and that it was not true that such a deal was discussed.
Cllr Michael also said that Cllr McEvoy misinformed those at the meeting
about the financial position of the FSAC and that Cllr McEvoy had said that
Cllr Goodway had promised to build a new club, which is untrue.
Cllr Michael said that this behaviour also amounted to a breach of Members’ Code of
Conduct, paragraph 6.1(a) (duty to not conduct themselves in a manner which could
reasonably be regarded as bringing their office or authority into disrepute).
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Cllr Michael requested that Cllr McEvoy be asked to also correct these statements.

Informal Resolution
The Monitoring Officer (MO) emailed Cllr McEvoy on 3rd September 2019 to notify
him of Cllr Michael’s complaint, and again on 4th September 2019 to notify him of the
further complaint. The MO advised Cllr McEvoy that his behaviour was potentially a
breach of the Members’ Code of Conduct duty (in paragraph 6.1(a) of the Code) to
not conduct himself in a manner which could reasonably be regarded as bringing his
office or the Council into disrepute. She explained that this duty applies to Members
at all times, not only when they are acting in their role as Councillor, so would apply
even if Cllr McEvoy was acting in his role as Assembly Member. The MO asked if
Cllr McEvoy had any comments in response to the complaints and whether he was
prepared to correct his statements. She advised that if she received no response by
17/09/2019, she would refer the complaint to the Hearings Panel, as requested by
Cllr Michael.
The Monitoring Officer received no response from Cllr McEvoy.

Monitoring Officer’s Investigation
On 3rd September 2019, the Monitoring Officer sought advice from the Council’s
Head of Planning on whether or not Cllr McEvoy’s statements in relation to the LDP
(Local Development Plan) were accurate. The response provided by the Head of
Planning and a senior planning lawyer is set out in Appendix 1A.

Referral to the Hearings Panel
1.

In October 2019, the Monitoring Officer referred Cllr Michael’s complaints
to the Hearings Panel, in accordance with the Local Resolution Procedure
paragraph 2.4(b).

2.

As the Monitoring Officer had been involved in attempts to informally
resolve the complaint, she asked the Deputy Monitoring Officer, James
Williams, to advise the Hearings Panel.

Davina Fiore
Director of Governance and Legal Services and Monitoring Officer
3rd December 2020

APPENDICES
Appendix 1A – Email advice from Head of Planning and senior planning lawyer

Page 14

Appendix 1A

From:
To:
Cc:
Subject:
Date:
Attachments:

Fiore, Davina; Shimell, Geoff
Williams, James;
RE: Complaint from Cllr Michael about Cllr McEvoy
05 September 2019 10:39:54

Dear Davina,
Councillor McEvoy makes the statement in his pamphlet ‘..we can revoke and reform the LDP..’
As James points out there is a statutory power under s68 of the Planning and Compulsory
Purchase Act 2004 for the Welsh Ministers to revoke the LDP at the request of the Local Planning
Authority.
The LDP was adopted having been found to be sound by the Welsh Government Inspectors
following an extensive public consultation and independent examination, given the importance
that the Welsh Government attach to the plan led system and as there as measures in place to
address plan monitoring and review as referred to by James below it is difficult to envisage in
what circumstances the Welsh Government would exercise this power. I have attached a copy of
previous correspondence with Councillor McEvoy regarding revocation of the LDP for your
information.
I would point out that James’ reference to the deadline for any judicial review –should be a
reference to 6 weeks following the grant of outline planning permission not 6 months as stated
below. Also with regard to the statement ‘planning permissions cannot be revoked’, s97 of the
Town and Country Planning Act 1990 does provide a procedure for the revocation of a planning
permission but it is very rarely used because it is subject to a liability to pay compensation under
s107 of that Act for abortive expenditure and for any other loss or damage directly attributable
to the revocation.
Regards
Cyfreithiwr/Solicitor
ar ran Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiol /
for Director of Governance and Legal Services
Cyngor Caerdydd / Cardiff Council
Ebost/Email:
Ffon/Tel:
Ystafell 475, Neuadd y Sir, Glanfa'r Iwerydd CAERDYDD CF10 4UW
Room 475, County Hall, Atlantic Wharf CARDIFF CF10 4UW
From: Fiore, Davina
Sent: 04 September 2019 15:12
To: Shimell, Geoff <G.Shimell@cardiff.gov.uk>;
Cc: Williams, James <James.Williams2@cardiff.gov.uk>;
Subject: FW: Complaint from Cllr Michael about Cllr McEvoy
Dear Geoff and
Cllr Michel has complained that the attached from Cllr McEvoy contains incorrect info. I have
asked James Clemence to confirm for me whether what Cllr McEvoy says is accurate or not and
he has responded as set out below and has suggested that I ask you for your comments on this
too. Thanks
Davina
From: Clemence, James <J.S.Clemence@cardiff.gov.uk>
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Sent: 04 September 2019 12:25
To: Fiore, Davina <Davina.Fiore@cardiff.gov.uk>
Subject: RE: Complaint from Cllr Michael about Cllr McEvoy
Hi Davina,
‘Plasdwr’ is made up of a number of outline planning permissions that related to LDP strategic
site C, comprising ‘North West Cardiff’ (pp 14/02733/MJR), Land South of Pentrebane Rd (pp
14/02188/MJR), Land North and South of Llantrisant Rd (14/02157/MJR) and Goitre Fach Farm
(16/00106/MJR). Outline planning permission has also been granted for ‘Land North of M4 J33’
(pp. 14/00852/DCO) on LDP strategic site D. Overall, the number of units granted consent are as
follows:
Site C – total 7,190 comprising:
14/02733MJR – North West Cardiff - up to 5,970
14/02157/MJR – Land N&S of Llantrisant Rd – up to 630
14/02188MJR – Land S of Pentrebane Rd – up to 290
16/00106MJR – Goitre Fach Farm – up to 300
14/00852DCO – Land N of M4 J33 – up to 1500
C+D = 8690
The deadline for any judicial review – six months following the grant of outline planning
permission - has long passed for these applications and the outline permissions cannot now be
revoked by the Council or any other body, through any revocation of the local development plan
or any other mechanism. To commence development following the grant of outline permission,
conditions attached at outline have to be discharged and reserved matters applications have to
be approved. Since the outline permissions were granted, discharge of condition applications
and a number of reserved matters applications have been approved and building work has
commenced on a number of development parcels. Revoking and reforming the LDP, as
suggested by Cllr McEvoy, cannot stop the development on the LDP strategic sites that benefit
from outline planning permission, as planning permissions cannot be revoked.
In terms of the revocation procedure with the LDP, I’ve copied relevant extracts from legislation,
below. My understanding is that this is very much a ‘back-up mechanism’ built into legislation to
warrant such an action in the event that exceptional circumstances emerge. You may wish to
seek further advice from Vesna & Geoff on this. It is considered highly unlikely that WG are likely
to exercise this power unless in very exceptional circumstances and I note there is no provision
to revoke part of an LDP.
In this respect, pl. note that WG very much support the Plan-led approach and LDP review
mechanisms (as opposed to revocation) are built-in to ensure that Plans remain up to date. In
this way, full or partial reviews take place and once those processes have been completed, the
‘old’ LDP is withdrawn and replaced by the newly adopted Plan following completion of the
review process. (We’ll be setting out our approach to this in the October cycle- looking at going
for Full Review- in form of Replacement LDP- but not in public domain at present.
Overall, in response to your question, it is therefore considered that the leaflet is not accurate
but suggest you seek further advice from Geoff/Vesna to confirm.
From looking at the LDP Manual, 2004 Act and LDP Regs (see extracts below) the power to
revoke an LDP rests with Welsh Government and this can be done at any time at the request of
the LPA.
Extract from LDP Manual
11.4 Revocation
11.4.1 Under section 68 of the 2004 Act the Welsh Government may revoke an LDP at the request
of the LPA at any time. The LPA must remove the LDP from inspection, publicise and give notice of
the fact, and take any steps it considers necessary to draw the matter to the attention of people
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living or working in the area (Regulation 39(5)).
Section 68 of Planning and Compulsory Purchase Act 2004
Revocation of local development plan
The Assembly may at any time revoke a local development plan at the request of the local
planning authority.
Extract LDP Regulations
Availability of adopted or approved LDP
39.—(1) Paragraph (2) applies where an LPA adopts, or the National Assembly approves, an
LDP.
(2) As soon as reasonably practicable after the document is adopted or approved, the LPA
must—
(a)make a copy of the LDP available for inspection at its principal office during normal office
hours;
(b)publish the LDP on its website.
(3) Paragraph (4) applies where an LPA adopts, or the National Assembly approves, a revision
of an LDP.
(4) As soon as reasonably practicable after the revision is adopted or approved, the LPA must
incorporate the revision into the LDP made available for inspection and published under
paragraph (2).
(5) Where the National Assembly revokes an LDP, the LPA must, within two weeks of the date
on which the LDP was revoked—
(a)publish a statement of that fact on its website;
(b)remove the copy of the LDP made available for inspection and published under paragraph (2);
(c)take such other steps as it considers necessary to draw the revocation of the LDP to the
attention of persons living or working in their area; and
(d)give notice of the revocation of the LDP by local advertisement.
From: Fiore, Davina
Sent: 03 September 2019 16:44
To: Clemence, James
Subject: Complaint from Cllr Michael about Cllr McEvoy

Hi,
Cllr Michel has complained that the attached from Cllr McEvoy contains incorrect info. I am sorry
to bring you into this, but please could you confirm for me whether what Cllr McEvoy says is
accurate or not? Thanks
Davina
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From:
Sent:
To:
Subject:

Marr, David
22 December 2016 15:39
Gilbert, Simon; Clemence, James;
FW: Motion for January

Dear Simon, you will find the e-mail trail below self explanatory. Are you able to help with the issue of links?
David Marr
Rheolwr Gweithredol ac Cyfreithiwr ar ran Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiad
Operational Manager and Solicitor,for Director of Governance and Legal Services
Pwysig: Caiff y wybodaeth sydd yn y neges hon, ac mewn unrhyw ymateb neu atodiad, ei darparu neu ei derbyn er
mwyn darparu neu geisio cyngor cyfreithiol, neu gyngor a roddir mewn cyd-destun cyfreithiol, ac o ganlyniad gallai
fod yn destun braint gyfreithiol broffesiynol - cysylltwch a mi cyn ei dangos i unrhyw berson arall.
Important: The information in this message, and in any reply or attachment, is provided or received for the purposes
of obtaining or providing legal advice, or advice given in a legal context, and may therefore be subject to legal
professional privilege - please refer to me before disclosing to any other person.

From: McEvoy, Neil (Cllr)
Sent: 22 December 2016 15:32
To: Marr, David; Orders, Paul; Fiore, Davina
Cc: 'Neil McEvoy'
Subject: RE: Motion for January

We have a political policy which will be implemented, if a majority agree. I refer you to the Well Being of
Future Generations Act. Cardiff's LDP flies in the face of it. I would suggest there are plenty of professional
reasons.
I will look at the WFGA which was not in force when the LDP was adopted and draft that in.
As a note for post May 4th, officers do not make policies. I expect officers to enable any political positions
voted upon.
I am examining the whole of the LDP, where could I find links for every document ? I do mean every
document.
I thank you in anticipation of your cooperation.
Best wishes,
Neil

Sent with Good Work (www.blackberry.com)
From: Marr, David <D.D.Marr@cardiff.gov.uk>
Date: Thursday, 22 Dec 2016, 11:24
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To: McEvoy, Neil (Cllr) <NMcEvoy@cardiff.gov.uk>, Orders, Paul <Paul.Orders@cardiff.gov.uk>, Fiore, Davina
<Davina.Fiore@cardiff.gov.uk>
Subject: RE: Motion for January

Dear Councillor McEvoy
You may if you wish remove the words “as amended by the Government of Wales Act 2006” since when you refer to
Section 68 of the Planning and Compulsory Purchase Act 2004 it is implicit that you refer to the current version of
Section 68. I am advised by our planning lawyer, who has also checked with the Welsh Government, that any
decision would lie with the Welsh Ministers, specifically the Planning Minister.
Apart from that, I would suggest that the Motion is not clear enough about how it is to be implemented. It would
not be effective for the Council to simply write to the Assembly asking for the LDP to be revoked on the basis that it
is ‘flawed.’ There would have to be a properly written case made out giving substantive professional reasons for
revocation. Your Motion does not make a case. In the normal course of events, if the Council was minded to seek
revocation, it would instruct an officer to report back to it with a draft case for approval for submission to the
Assembly. The difficulty, as you will be aware from correspondence with the Head of Planning, is that the Council’s
professional officers cannot make a case.
It is a matter for you as to how you might overcome this difficulty, but as your Motion is presently worded it could
not be implemented in any manner which is effective.
Kind regards
David Marr
Dirprwy Swyddog Monitro
Deputy ~Monitoring Officer
Cyngor Dinas Caerdydd/The City of Cardiff Council
Ystafell 465/Room 465
Neuadd y Sir/County Hall
Glanfa’r Iwerydd/Atlantic Wharf
Caerdydd/Cardiff
CF10 4UW/CF10 4UW
Ffon/Tel: 029 2087 2497
Ffacs/Fax: 029 2087 2372
E-bost: d.d.marr@caerdydd.gov.uk E-mail:d.d.marr@cardiff.gov.uk

From: Marr, David
Sent: 19 December 2016 09:17
To: McEvoy, Neil (Cllr); Orders, Paul
Subject: RE: Motion for January

Dear Councillor McEvoy
We will check the position and get back to you
Kind regards
David Marr
Rheolwr Gweithredol ac Cyfreithiwr ar ran Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiad
Operational Manager and Solicitor,for Director of Governance and Legal Services
2
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Cyngor Dinas Caerdydd/The City of Cardiff Council
Ystafell 465/Room 465
Neuadd y Sir/County Hall
Glanfa’r Iwerydd/Atlantic Wharf
Caerdydd/Cardiff
CF10 4UW/CF10 4UW
Ffon/Tel: 029 2087 2497
Ffacs/Fax: 029 2087 2372
E-bost: d.d.marr@caerdydd.gov.uk E-mail:d.d.marr@cardiff.gov.uk

From: McEvoy, Neil (Cllr)
Sent: 18 December 2016 21:28
To: Marr, David; Orders, Paul
Subject: FW: Motion for January

Sent with Good Work (www.blackberry.com)
From: McEvoy, Neil (Cllr) <NMcEvoy@cardiff.gov.uk>
Date: Sunday, 18 Dec 2016, 12:34
To: Fiore, Davina <Davina.Fiore@cardiff.gov.uk>
Subject: Motion for January

Davina,
Can you approve the wording below ? I'm seeking advice on who exactly can revoke the LDP. The
Government? The Assembly? The Minister ? I have had conflicting advice on 2004 & 2006 clauses.
This Council:
1. uses Section 68 of the Planning & Compulsory Purchase Act 2004, as amended by the Government of
Wales Act 2006 in order to demand on behalf of the people of Cardiff the revocation of Cardiff's flawed
Local Development Plan.
2. Calls on the Welsh Government to legislate to protect Cardiff's green field spaces in the interim if no
established Local Development Plan.
Thanks
Sent with Good Work (www.blackberry.com)
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Appendix B 2

FAIRWATER SOCIAL AND ATHLETIC CLUB
MINUTES OF COMMITTEE MEETING HELD ON 7
AUGUST 2017
Present:
In attendance:-- Trustee
Apologies: apologies received fromThe minutes of the meeting held on 3 July 2017 were read agreed and signed by the
Chair.
Matters Arising
Appt of Trustee - The way forward was discussed and in view of the 3 applicants
there would have to be a meeting to select 2 trustees.
The Bulldog - The Chair reported on the meeting with Trustees Michael Michel and
-..-rhe Chair advised that she wanted to inspect the property and felt that
it was not as big as the present club. She advised that until she was able to inspect it
she would not know.
Roof - Not repaired as yet due to the weather.
Disco Equipment - Paying for the disco equipment on a monthly basis
Entertainment - Excellent show on the previous Friday. Bar takings were £900+
Maintenance
Lights - The light at the back of the Club was not working. Agreed to ask to repair
Bushes in Smoking Area - To be cut back next week.
Finance
Bank Report-The Secretary produced a report showing the movement in the Club's
bank account for July 2017 and provided the statements to the Chair. A discussion
then took place regarding the financial position of the Club. The Sky television deal
was also discussed and the Chair said that she would look into it to negotiate a new
deal.
Entertainment
Bingo - It was agreed to look at making changes to bingo.
There being no other business the meeting ended.

Signed ........................................
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Dated .................... .
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Michael, Michael (Cllr)
From:

Sent:

16 December 017 13:57

To:

Subject:

FSAC - Appt of Trustees

I am aware that the meeting took place regarding the appointment of new Trustees of the Club on Monday last.
At the present time there are 4 Trustees registered with The Land Rigistry as Trustees of the Club as follow:

All the above have to be removed from the positions as Trustees of the Club -because he has passed
away and the remaining 3 because they have all resigned.
I have been in contact with the solicitor who has done work on behalf of the Club in relation to the removal and
appointment of Trustees and his fee for the removal of the above Trustess will be £750.00 plus VAT plus
disbursements.
The fees for the appoinment of new Trustess will be £250.00 plus VAT plus disbursements.
The fees for the removal are higher because it is more work and in-case a copy of his death certificate
will have to be obtained.
The solicitor has also requested that he be paid his fees in advance of undertaking the work.
Please let me know who the new Trustees of the Club are?
Also let me know if the solicitor can be instructed and the provision to be made in respect of the payment of his fees.
As soon as I receive instructions I will write to the Trustees who have resigned advising them that the process for their
removal has started.

Fairwater Social and Ath Club

1
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Appendix B13

Application Reference
Description

Committee Date
Decision Notice Date

Application Reference
Description

Committee Date
Decision Notice Date

Application Reference
Description

Committee Date
Decision Notice Date

Land South of Pentrebane Road
14/02188/MJR
DEVELOPMENT OF UP TO 290 RESIDENTIAL DWELLINGS {C3), OPEN
SPACE (INCLUDING CHILDRENS PLAY SPACE), LANDSCAPING,
SUSTAINABLE URBAN DRAINAGE, VEHICULAR ACCESS, PEDESTRIAN
AND CYCLE ACCESSES AND RELATED INFRASTRUCTURE AND
ENGINEERING WORKS.
15/06/2016
13/12/2016
Land North and South of Llantrisant Road
14/02157/MJR
THE DEVELOPMENT OF UP TO 630 RESIDENTIAL DWELLINGS (USE
CLASS C3, INCLUDING AFFORDABLE HOMES), PRIMARY SCHOOL (USE
CLASS Dl), VISITOR CENTRE/COMMUNITY CENTRE (USE CLASS Dl),
COMMUNITY CENTRE (USE CLASS Dl), OPEN SPACE (INCLUDING
CHILDREN'S PLAY SPACES), LANDSCAPING, SUSTAINABLE URBAN
DRAINAGE, VEHICULAR ACCESSES, BUS LANES, PEDESTRIAN AND CYCLE
ACCESSES AND RELATED INFRASTRUCTURE AND ENGINEERING WORKS.
10/02/2016
09/08/2016
Land North of Junction 33 on M4
14/00852/DCO
COMPREHENSIVE DEVELOPMENT OF 'LAND TO THE NORTH OF
JUNCTION 33 OF THE M4' TO CREATE A NEW COMMUNITY
CONTAINING:
A RANGE OF NEW HOMES, INCLUDING HOUSES, APARTMENTS AND
SOME SHELTERED ACCOMMODATION FOR THE ELDERLY (USE CLASSES
C2 AND C3)
A PARK AND RIDE FACILITY AND TRANSPORT INTERCHANGE OR HUB
COMMUNITY FACILITIES INCLUDING A NEW PRIMARY SCHOOL AND
COMMUNITY CENTRE (USE CLASS Dl)
A LOCAL CENTRE INCLUDING SHOPS (USE CLASS Al), FINANCIAL AND
PROFESSIONAL (USE CLASS A2), FOOD AND DRINK (USE CLASS A3) AND
A CLINIC OR SURGERY (USE CLASS Dl)
NEW OFFICES, WORKSHOPS AND RESEARCH AND DEVELOPMENT
FACILITIES (USE CLASSES Bl WITH ANCILLARY B2 AND B8)
A NETWORK OF OPEN SPACES INCLUDING PARKLAND, FOOTPATHS,
SPORTS PITCHES AND AREAS FOR INFORMAL RECREATION
NEW ROADS, PARKING AREAS, ACCESSES AND PATHS
OTHER ANCILLARY USES AND ACTIVITIES
AND REQUIRING; SITE PREPARATION, THE INSTALLATION OR
IMPROVEMENT OF SERVICES AND INFRASTRUCTURE; THE CREATION
OF DRAINAGE CHANNELS; IMPROVEMENTS/WORKS TO THE HIGHWAY
NETWORK AND OTHER ANCILLARY WORKS AND ACTIVITIES.
08/02/2017
07/09/2017
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Appendix C

In the Facebook post it appears that McEvoy has informed the writer that he plans to try to
stop the development of houses on Llantrisant Rd (Plasdwr)on the second phase.
There is no second phase in the planning process as the development has planning permission.
Building may have phases but those are up to the developer and cannot be stopped or influenced by
McEvoy.
Once again he is giving people false information.
Councillors may or may not agree with the LDP but what they cannot do is tell falsehoods or give out
false or miss inform for their own political purposes.
By continuing to do this McEvoy is bringing his position as a councillor and the council into
disrepute.
Cofion | Regards

Michael
Y Cyng |Cllr Michael Michael
Aelod Cabinet dros Glân, Ailgylchu a’r Amgylchedd| Cabinet Member for Streets, Recycling &
Environment
Cyngor Caerdydd | Cardiff Council
t: +44 (0) 2920 87 2479
e: Michael.Michael@cardiff.gov.uk
From:
Sent: 19 February 2020 14:52
To: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: RE: Your complaint - Our Ref. CDC 19/010
Sensitivity: Confidential
Dear Councillor Michael
Thank you for your email below, but we need more information from you please to include this
within your complaint - Please can you specify precisely which parts of Cllr McEvoy’s statement
below you believe to be misleading, why you consider them to be misleading, and which duties in
the Members’ Code of Conduct you believe this breaches? Please also provide us with any
documentary evidence to support this part of your complaint.
Please also note that we do need your response to the questions set out in my email yesterday to
enable us to progress this matter.
We shall wait to hear from you.
Thank you,

Cyfreithiwr - Solicitor
Am Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiol
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For Director Governance and Legal Services
Ystafell 464 Neuadd y Sir, Glanfa Iwerydd, Caerdydd CF10 4UW - Room 464 County Hall, Atlantic
Wharf, Cardiff CF10 4UW
Ffon / Tel
Ebost /Email:
Pwysig: Caiff y wybodaeth sydd yn y neges hon, ac mewn unrhyw ymateb neu atodiad, ei darparu
neu ei derbyn er mwyn darparu neu geisio cyngor cyfreithiol, neu gyngor a roddir mewn cyd-destun
cyfreithiol, ac o ganlyniad gallai fod yn destun braint gyfreithiol broffesiynol - cysylltwch a mi cyn ei
dangos i unrhyw berson arall.
Important: The information in this message, and in any reply or attachment, is provided or received
for the purposes of obtaining or providing legal advice, or advice given in a legal context, and may
therefore be subject to legal professional privilege - please refer to me before disclosing to any other
person.

From: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Sent: 19 February 2020 14:19
To:
Subject: Fwd:

.Please find a screen shot of a Facebook page only last week in which McEvoy is
once again making misleading statements regarding the planning process.
Please include this in my evidence.
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
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From:
Sent:
To:
Subject:

Neil McEvoy <neilmcevoy2004@yahoo.co.uk>
30 October 2020 10:35
Williams, James
Complaint

EXTERNAL: This email originated from outside Cardiff Council, take care when
clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch ofal wrth
glicio ar ddolenni.

Dear James,
Davina Fiore complained about me using my Senedd email on solely Council business. I therefore thought it better
to send this from my personal account, until my Council email is back up and running.

1. Information about the Local Development Plan (LDP) put out by Cllr McEvoy in a newsletter for residents (‘the
Newsletter’), informing of a public consultation meeting with their ‘local Assembly Member, Neil McEvoy’, to
be held on 1st July 2019,; specifically, Cllr McEvoy’s statement that after the next Council elections “we can
revoke and reform the LDP to stop more building on green fields”.
It is in legislation that a Council can vote to ask the Senedd to revoke a Local Development Plan. It is WNP policy to
do this, after taking control of the Council. It is also WNP national policy to scrap LDPs. There is no basis for the
above complaint, my statements were and are factually accurate.

2. Information published by a member of the public on the Fairwater Community Group Facebook page on
/around 12th February 2020, indicates that Cllr McEvoy had informed her that ‘he plans to try to stop the
second phase of the Llantrisant Road’ housing development. Cllr Michael says that there is no second phase
in the planning process as the development has planning permission; and building may have phases but
those are up to the developer and cannot be stopped or influenced by Cllr McEvoy.
I cannot be responsible for any resident commenting on social media. I refer you to the political policy and
indeed plan of the WNP in point 1.

3. Information in a letter dated 11th July 2019 (‘the Letter’) sent by Cllr McEvoy as Assembly Member for South
Wales Central to members of Fairwater Athletic Club (‘the Club), regarding a public meeting to be held on
15th July 2019 to discuss the future of the Club, in particular, the statement in the Letter saying “The mess left
by the former secretary was nothing short of shocking”.
I expressed an opinion based on information given to me. After complaint from the Secretary, I relayed his
point of view to the following meeting.

4. Information given by Cllr McEvoy at a public meeting held on 15th July 2019 at the Lutheran Church in
Fairwater (‘the Public Meeting’) to discuss the Fairwater Social and Athletic Club (‘the Club’), specifically, the
1
Page
81

following: (i) Cllr McEvoy said that a proposed land swap between the Council and the Club was a complete
set of lies and that such a deal had not been discussed; (ii) Cllr McEvoy said that Cllr Goodway had promised
to build a new club, which Is untrue; and (iii) Cllr McEvoy misinformed those at the meeting about the financial
position of the Club.’
Councillor Michael is relaying information second hand. This is not admissible as a complaint according to the
rules. The individual is the meeting was obliged to make the complaint. If as can happen, the rules are
ignored and a ruling is made that hearsay is admissible, then I will respond in more detail.

For the record, the 3 Panel members who sat on my last hearing hold pre-conceived prejudices about me,
based on racial stereotyping. It is my view and the view of the Cardiff WNP Council Group that they are not fit
people to sit on Standards and Ethics. The Chair of the Panel’s employment is funded by the Welsh
Government. It is my job to replace the Welsh Government, he therefore has an interest. Unbeknown to me, I
supported withdrawing funding for the Chair’s job, so he also therefore has a pecuniary interest in the matter.
For clarity, I supported withdrawing some Government funding to Cardiff University. I was than made aware
that the Chair’s job was funded by the Government funding I opposed.

Please let me know if point 4 will be discussed, or whether or not the advice will be that it contravenes the
rules to put it in the name of Cllr Michael.

Finally, I sued Councillor Michael previously, which caused him financial harm. I am advised that he had to
sell his property in a sought after location as a result. I believe Cllr Michael now lives in an ex-council property
on the Fairwater estate. His complaint is vexatious and stems from his inability to accept what happened
during and after the libel trial. I was insured and he was not.

Yours sincerely,

Neil McEvoy

Page2 82

Appendix E1
From:
To:
Subject:
Date:

Michael, Michael (Cllr)
Fwd: Your email
04 November 2020 11:46:43

Please find an email from McEvoy admitting that his comments regards the
Fairwater Social Club Sec were wrong.
Regards
Michael
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From:
Sent: Tuesday, November 3, 2020 6:10:45 PM
To: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Subject: Fwd: Your email

EXTERNAL: This email originated from outside Cardiff Council, take
care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd,
cymerwch ofal wrth glicio ar ddolenni.

Begin forwarded message:
From:
Date: 27 July 2019 at 18:44:27 BST
To:
Subject: Fw: Your email


Hi
FYI
Regards

----- Forwarded message ----From:
To: McEvoy, Neil (Aelod Cynulliad | Assembly Member) <Neil.McEvoy@assembly.wales>
Sent: Saturday, 27 July 2019, 18:43:17 GMT+1
Subject: Re: Your email
Dear Mr McEvoy
I refer to your email of 17 July 2019 the content of which is noted especially your non-apology
apology.
The point of an apology, if indeed you are going to make it, is to make it to the person that you have
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offended directly and also in front of all the people your have advised of your misrepresentation. As
only less than 20 people who you circulated regarding the public meeting attended then only those
persons would have been aware of your statement at the meeting. The remaining 'members' who did
not attend are still blissfully aware of your inaccurate comments.
As you will be aware we have had a couple of altercations in the past, at Fairwtaer Green and up at
Culverhouse Cross.
The inaccuracy in your letter was the following statement:
'The mess left by the former secretary was noting short of shocking'
The above statement is what I consider to be libelous and I put upon you to supply evidence to
support your statement.
The problem that you have is that you have listened too much to the cabal that exists within the
Committee (if you can call them that, now that it is not trading) and some of the members.
I severed my connection with the Club effectively from September 2017 although I did not resign until
August 2018 but I had nothing to do with the management of the Club since the first mentioned date
in this sentence. I am not sure whether you are familiar with club law but the Secretary is not a
member of the Club nor of the Committee and does not have a vote in any decisions made by the
members in General Meetings or in Committee meetings. The Secretary acts on the decisions made
by the Committee. It is the responsibility of the Committee to provide sufficient funds for the invoices
for goods and services to be paid
Have you asked
or
for the accounting records from September 2017 to the
date that the club closed? I don't beleive that they will be able to provide you with any.
Please forward me the names and addresses of all the Club members that you wrote to regarding the
public meeting. I note that you will be writing to them in the near future to correct any inaccurancy that
was in the letter. I shall be grateful if you would forward me a draft copy of that proposed letter before
it is despatched.
I am also still considering the action that I indicated in my previous email.
Yours sincerely

On Wednesday, 17 July 2019, 12:43:58 GMT+1, McEvoy, Neil (Aelod Cynulliad | Assembly Member)
<Neil.McEvoy@assembly.wales> wrote:

Dear
I'm sorry if you feel I have misrepresented you. I intend to write to all members in the
near future and am happy to correct any inaccuracy you say was in the letter.
The issue is that everybody states that you refused to return the books. It is alleged that
withholding the books has made it impossible to deal with the finances adequately. Will
you return the books please?
It is also alleged that you withheld information about you not paying bills for a
considerable period. Is this the case?
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My interest is in saving a community asset. I have no desire to get involved in a Club
row. As a result, I did apologise at the public meeting for any offence caused. I assume
this has been fed back to you.
I would grateful for a reply, so I can set straight any matter which may or may not need
to be set straight.
Yours sincerely,
Neil

Get Outlook for Android
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Appendix E2
From: Hanratty, Neil
Sent: 09 November 2020 14:49
To: michael costas-michael
Cc:
Subject:
RE: Standards and Ethics
Cllr Michael

I was at the meeting between Cllr Goodway and Cllr McEvoy regarding the Fairwater Social Club.

Cllr Goodway explained that to move forward the Social Club would need to relinquish their lease.

He also said that the land would be developed by the HRA as part of the redevelopment of the adjacent Council owned
property and that Cllr Thorne had indicated to him that she would be prepared to include a new community facility as
part of the development.

I have copied in

as she was also present to confirm if her recollection is the same as mine.

Neil

From: michael costas-michael
Sent: 09 November 2020 11:28
To: Hanratty, Neil <NHanratty@cardiff.gov.uk>
Subject: Standards and Ethics

EXTERNAL: This email originated from outside Cardiff Council, take care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch ofal wrth glicio ar ddolenni.
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Neil,Further to our recent discussions.I have an up coming meeting of the above committee for a number of issues
relating to posts placed on Facebook and in leaflets as well as verbal comments by Neil McEvoy relating to the
Fairwater Social and Athletic Club.
McEvoy has stated that the council has let the members down because he was promised a replacement club at a meeting
with Coun Goodway,
I understand that you were at the meeting with
Could you please confirm what was discussed and if Coun Goodway indeed offered a replacement club to McEvoy and
on what precise terms.
Why would the Council offer a replacement club as the council were in fact owed both rent and rates ?
Would you please reply to myself and
I need this to be provided as soon as possible.
Regards
Michael

Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From:
Sent: 09 November 2020 14:55
To: Hanratty, Neil; michael costas-michael
Cc:
Subject:
RE: Standards and Ethics
Councillor Michael,

I was indeed at the meeting and this is an accurate account of the conversation.

Kind regards,

Page 87
file:///Filestore1.cardiff.gov.uk/...aring%20Panel%20-%20CDC19%20010/Late%20Evidence/Emails%20from%20NH,%20EJ%20and%20HT.txt[09/12/20 12:20:39]

From: Hanratty, Neil <NHanratty@cardiff.gov.uk>
Sent: 09 November 2020 14:49
To: michael costas-michael
Cc:
Subject: RE: Standards and Ethics

Cllr Michael

I was at the meeting between Cllr Goodway and Cllr McEvoy regarding the Fairwater Social Club.

Cllr Goodway explained that to move forward the Social Club would need to relinquish their lease.

He also said that the land would be developed by the HRA as part of the redevelopment of the adjacent Council owned
property and that Cllr Thorne had indicated to him that she would be prepared to include a new community facility as
part of the development.

I have copied in Eirian as she was also present to confirm if her recollection is the same as mine.

Neil

From: michael costas-michael
Sent: 09 November 2020 11:28
To: Hanratty, Neil <NHanratty@cardiff.gov.uk <mailto:NHanratty@cardiff.gov.uk> >
Subject: Standards and Ethics

EXTERNAL: This email originated from outside Cardiff Council, take care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch ofal wrth glicio ar ddolenni.
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Neil,Further to our recent discussions.I have an up coming meeting of the above committee for a number of issues
relating to posts placed on Facebook and in leaflets as well as verbal comments by Neil McEvoy relating to the
Fairwater Social and Athletic Club.
McEvoy has stated that the council has let the members down because he was promised a replacement club at a meeting
with Coun Goodway,
I understand that you were at the meeting with Eirian Jones.
Could you please confirm what was discussed and if Coun Goodway indeed offered a replacement club to McEvoy and
on what precise terms.
Why would the Council offer a replacement club as the council were in fact owed both rent and rates ?
Would you please reply to myself and
I need this to be provided as soon as possible.
Regards
Michael

Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From: michael costas-michael
Sent: 09 November 2020 17:08
To:
Subject:
Fwd: Standards and Ethics
EXTERNAL: This email originated from outside Cardiff Council, take care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch ofal wrth glicio ar ddolenni.

Kumi.Please accept this new evidence.
Regards
Michael
Get Outlook for iOS <https://aka.ms/o0ukef>
________________________________
From:
Sent: Monday, November 9, 2020 4:28:30 PM
To: michael costas-michael
Subject: RE: Standards and Ethics
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Dear Michael,

I am well thank you despite these very odd times. I trust all is well with you also?

I can confirm that conversations and consideration was given for the Bulldog being a possible new home for the Social
Club.

Regards,

| Head of Property, Wales & Short Sea Ports | Associated British Ports
Queen Alexandra House | Cargo Road | Cardiff | CF10 4LY
www.abports.co.uk <http://www.abports.co.uk/>

From: michael costas-michael
Sent: 09 November 2020 11:37
To:
Subject: Standards and Ethics

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.
________________________________
Helen.I hope you are keeping well and safe in these strange times .
I have a meeting of the above committee coming up for a range of complaints against Coun McEvoy.
One of my complaints is that McEvoy is giving misinformation and misleading people on what has happened to the
Fairwater Social and Athletic Club.
McEvoy has put out a leaflet and posted on Facebook that in fact there were no plans for a land swop between the
Bulldog and the Social club.
As you are aware we discussed the possibility on numerous occasions and the swop was a distinct possibility if the
members chose to take that option.
It’s important to me that members of the social club received the correct information.
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Would you please be so kind as to send be an email simply stating that the swop was being discussed and was a
possibility.
Sorry to rush you but I need this sometime today as I need to send it to the council’s lawyer dealing with this.
I have Coun Thorne as a witness as I discussed it with her on many occabut an email from yourself confirming this
would help.
Regards
Michael

Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
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Appendix E3

From:
To:
Subject:
Date:

michael costas-michael
Fwd: Standards and ethics hearing.
09 November 2020 11:13:02

EXTERNAL: This email originated from outside Cardiff Council, take
care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd,
cymerwch ofal wrth glicio ar ddolenni.

.P,ease submit this as more evidence.
Regards
Michael
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From: michael costas-michael <m.michael@hotmail.co.uk>
Sent: Thursday, November 5, 2020 3:09:04 PM
Subject: Re: Standards and ethics hearing.

Thanks for this.My concerns are that by misleading residents he was bringing his and
the councils position into disrepute by informing residents of what he can actually deliver.
Regards
Michael
Get Outlook for iOS
From:
Sent: Thursday, November 5, 2020 3:05:32 PM
To: michael costas-michael <m.michael@hotmail.co.uk>
Subject: Re: Standards and ethics hearing.

Hello Michael
As you may know there were three village meetings held in Pentyrch to discuss the very
poor state of a dangerous road called Church Road. Two of the meetings were in February
and the third in March 2020. Myself,
were elected to
form a Working Group to organise future meetings and plan a campaign over Church Road.
Neil McEvoy attended all 3 of the meetings. My understanding is that he was invited to the
first of these meetings because he was someone who was apparently expressing support
for the Church Road campaign. However, it transpired his focus was clearly far more about
the LDP, why he opposed it and what could be done to stop any further housebuilding as
part of the LDP.
Following Neil's focus on the LDP at the first meeting we were concerned that Neil was in
fact trying to use the meetings solely to gather support for his own campaign of stopping
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any further local Development Plan housebuilding rather than about Church Road. Our
concern was heightened when we saw a letter he was going to send to all residents saying
that the 21 February meeting (the 2nd of the 3 meetings) would be to discuss the LDP. I
attach copy of the letter for your information. We expressed our concern over this letter
to Neil. Prior to the March meeting the Working Group agreed that Natasha would write to
Neil to say we would be giving him an agenda slot to talk about what he could do to assist
in the Church Road campaign and that we were prepared to allow him time to talk about
his own LDP campaign but at the end of the meeting. This would be a separate agenda
item to Church Road.
My personal opinion is that Neil was only interested in stopping any further expansion of
the development of the LDP and that he was using this as a way to help further his political
ambitions. Personally, I found it difficult to see how he could do anything in regard to the
LDP and that it was misleading to say the opposite.
Regards

From: michael costas-michael <m.michael@hotmail.co.uk>
Sent: 05 November 2020 12:34
To:
Subject: Standards and ethics hearing.

My name is Councillor Michael Michael and I have a complaint outstanding against
Neil McEvoy that is going to the councils standards and ethics committee in early
December.
Part of my complaint is that McEvoy has been misinforming residents about what actions
he is telling them he will take to stop the LDP.
The LDP is a statutory plan that was passed by the council after a public enquiry by the
planning inspector and as such is the councils expansion plan for the city until added to or
change.
I have no problem wimp this anyone who disagrees with it.
I have a serious problem when a councillor goes around tell everyone that he will get rid of
it in phase 2 as there is no phase 2.
The LDP is a plan with no phases.
I believe that by doing this McEvoy is indulging in mass misinformation in order to be if it
himself from getting residents to vote for him in any upcoming elections and by doing this
he is bringing his position as a councillor into disrepute.
What he is now saying is that should he be elected as council leader (no chance)or as part
of any coalition his policy is that the council would have to vote to ask the Assembly to get
rid of the LDL.
That in my view is complete nonsense as it would place the council in a position where the
developers could sue and bankrupt the council.
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It would help me if residents who were at that meeting in Pentyrch state gave me evidence
of what McEvoy actually said.
If you can help in any way I would be grateful.
Regards
Michael
07891562352.
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
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From:
To:
Subject:
Date:
Attachments:

Michael, Michael (Cllr)
Fwd:
09 November 2020 11:13:57

More evidence.
Regards
Michael
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From:
Sent: Thursday, November 5, 2020 12:58:13 PM
To: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Subject:

EXTERNAL: This email originated from outside Cardiff Council, take
care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd,
cymerwch ofal wrth glicio ar ddolenni.

Dear Sir
Thank you for contacting me regarding my Facebook post in March time.
At the time, I was trying to raise awareness of the state of Church Road which had huge
pot holes in.
I contacted Neil McEvoy to help raise this awareness. He was happy to do so. He attended
three meetings. Two in the Lewis Arms and one in the Pentyrch hall.
I was concerned at the time as he focussed on the LDP .( I have enclosed the email
internally and one to Neil directly sharing these concerns ) He then sent out mail shots
regarding the meeting as his own LDP meeting on the back of the Church Road issue. He
even posted locally about HIM calling the meeting for the LDP - I have attached the screen
shots of his post and he took photos of our members - who were only there regarding the
meeting about Church Road . He also did a succession on videos at the time on the
subject.
Myself,
these meetings .

( Pentych neighbourhood watch) and

organised

Neil gave the impression to me and others in attendance he could stop the subsequent
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phases of the Llantrisant Road development. He wasn’t really interested in the Church
Road issue but rather saying that the bigger was due to the LDP.
The impression I was given was this could be achieved and the LDP scrapped by having
his own councillors representing his party who would then become the majority and vote
against the further development phases in the Senedd. He said an act could be envoked to
stop any further development . He also asked me if I would be interested in becoming one
of these councillors in my ward, and if I would like to attend his launch party in the
Hilton. I declined the offer.
I am happy for you to share my recollection.
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From:
Sent:
To:
Subject:

Williams, James
10 November 2020 12:17

Categories:

Saved in Visualfiles

FW: your emails and the LDP

For info
From: McEvoy, Neil (Aelod o’r Senedd | Member of the Senedd) <Neil.McEvoy@senedd.wales>
Sent: 10 November 2020 12:10
To:
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: your emails and the LDP

EXTERNAL: This email originated from outside Cardiff Council, take care when
clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch ofal wrth
glicio ar ddolenni.

Dear
Thank you for your frank email regarding my activity as an MS. I am copying in the Deputy Monitoring
officer of the Council, in order to clarify that I wrote about the meetings and attended as a Member of the
Senedd.
your email was particularly helpful in that you confirmed that my position in that the WNP will
seek to revoke the LDP when in control of Cardiff Council. It is also our longstanding Senedd policy to scrap
LDPs and adopt regional planning with the consent of communities. We would use s.68 of the Planning
and Compulsory Purchase Act 2004 to do so.
Councillor Michael seems oblivious to the legislation above and has misled you in saying that it cannot be
done.
Yours sincerely,

Neil McEvoy MS/AS

Leader of the Welsh National Party (WNP)
Arweinydd Y Blaid Genedlaethol (YBG)
Phone │ Ffon 0300 200 7434/07974 439640
Web │ Wefan www.neilmcevoy.wales
Email │ E-bost neil.mcevoy@senedd.wales
321 Cowbridge Road East, Cardiff, CF5 1JD
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From: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Sent: 15 December 2020 15:23
To: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: Re: Standards Hearing CDC 19/010 (Date TBC) - Additional Evidence - Response needed by
Monday 21st December please
Sensitivity: Confidential

Kumi,James.Thank you for your email.This is of course complete nonsense.McEvoy has had
since August 19 to answer and supply any evidence of support for his untrue statements and
at the end he comes up with this.
The statement its self is contradictory as it would be the first time in history that the council
would pay to demolish and rebuild a club that was bankrupt.
And owned and operated by others,how would this happen,?
What processes would be needed to do this ?
This seems to me to be entirely part of the fantasy world that some people live in.
I would object to Mrs Allot having any involvement as she worked closely with McEvoy and
that indirectly led to the closure of the club as she would not take legal and financial advice.
In simple terms I wouldn’t trust this person because of her previous record of misleading
statements to club members over a number of years.
Regards
Michael
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
From: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Sent: Tuesday, December 15, 2020 3:06:08 PM
To: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: Standards Hearing CDC 19/010 (Date TBC) - Additional Evidence - Response needed by
Monday 21st December please
Dear Cllr Michael
Please see below additional evidence submitted by Cllr McEvoy in response to your complaint.
Under the Hearings Procedure, paragraph 9 ‘Additional Evidence’, the Panel’s permission is required
for the introduction of any additional evidence. Before we pass this information to the Panel for
their consideration, we wish to give you the opportunity to provide any response to it and or any
representations on whether the Panel should allow it to be introduced as evidence.
Please can you ensure that any response / representations you wish to make on this matter reaches
us by no later than 5pm on Monday 21st December. I’d be grateful if you could include James
Williams in your response to this email please, as I’ll be on leave from Friday 18th.
Please note, the information set out within this email chain, which includes personal information
about third parties, is being provided to you in order for the Standards Committee to discharge its
statutory functions under Part 3 of the Local Government Act 2000. This information may be
confidential and should be used only to inform the response requested in this email and not for any
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other purpose. Any unauthorised disclosure of confidential information may constitute a breach of
the Code of Conduct.
Kind regards,
Kumi
Kumi Ariyadasa
Cyfreithiwr - Solicitor
Am Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiol
For Director Governance and Legal Services
Ebost /Email: KAriyadasa@Cardiff.gov.uk
Pwysig: Caiff y wybodaeth sydd yn y neges hon, ac mewn unrhyw ymateb neu atodiad, ei darparu
neu ei derbyn er mwyn darparu neu geisio cyngor cyfreithiol, neu gyngor a roddir mewn cyd-destun
cyfreithiol, ac o ganlyniad gallai fod yn destun braint gyfreithiol broffesiynol - cysylltwch a mi cyn ei
dangos i unrhyw berson arall.
Important: The information in this message, and in any reply or attachment, is provided or received
for the purposes of obtaining or providing legal advice, or advice given in a legal context, and may
therefore be subject to legal professional privilege - please refer to me before disclosing to any other
person.

From: Neil McEvoy <neilmcevoy2004@yahoo.co.uk>
Sent: 14 December 2020 11:54
To: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Subject: Fw: Statement

EXTERNAL: This email originated from outside Cardiff Council, take
care when clicking links.
ALLANOL: Daw'r e-bost hwn o'r tu allan i Gyngor Caerdydd, cymerwch
ofal wrth glicio ar ddolenni.

Dear Kumi,
Below is a witness statement, attesting to the fact that a new club was promised.
Neil McEvoy
----- Forwarded message ----From: Sharon Allott <sharon.allott@yahoo.co.uk>
To: Neil Mcevoy <neilmcevoy2004@yahoo.co.uk>
Sent: Monday, 14 December 2020, 11:45:51 GMT
Subject: Fw: Statement

----- Forwarded message ----From: "Neil McEvoy" <neilmcevoy2004@yahoo.co.uk>
To: "Sharon Allott" <sharon.allott@yahoo.co.uk>
Cc:
Sent: Mon, 14 Dec 2020 at 10:21
Subject: Statement
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To whom it may concern
I am writing with concern to a meeting that had taken place at the site of the Fairwater Social and
Athletic club in February/March 2019, attending the meeting was myself (previous Chair), Mr Mcevoy,
Mr Goodway and two council employees.
While attending the meeting Mr Goodway and the council employees discussed about demolishing
the club as it was very datedand very run down, after a quick discussion they stated that it would cost
to much money to demolish and rebuild.

They then looked at relocating the club in the site. Mr Goodway then stated that they would go away
and look at every avenue for relocation and would have plans drawn up and we would receive these
plans by June 2019.
I then informed our members of this in the hope that the council would would be true to their word and
give our members a little bit of hope, however this never came to be.
We were promised a new Club. It did not happen.
With Regards
Sharon Allott
Sent from Yahoo Mail on Android
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PART 5 – CODES AND PROTOCOLS

CODE OF CONDUCT FOR MEMBERS AND CO-OPTED MEMBERS OF THE
COUNTY COUNCIL OF THE CITY AND COUNTY OF CARDIFF
Adoption
This Code was adopted by the Authority on 15 May 2008 and amended on 26 May
2016

PART I
Interpretation
1.1

In this code―
"co-opted member" ("aelod cyfetholedig"), in relation to a relevant authority,
means a person who is not a member of the authority but who—
(a)

is a member of any committee or sub-committee of the authority, or

(b)

is a member of, and represents the authority on, any joint committee or
joint sub-committee of the authority,

and who is entitled to vote on any question which falls to be decided at any meeting
of that committee or sub-committee;
"meeting" ("cyfarfod") means any meeting—
(a)

of the relevant authority,

(b)

of any executive or board of the relevant authority,

(c)

of any committee, sub-committee, joint committee or joint sub-committee
of the relevant authority or of any such committee, sub-committee, joint
committee or joint sub-committee of any executive or board of the
authority, or

(d)

where members or officers of the relevant authority are present other
than a meeting of a political group constituted in accordance with
regulation 8 of the Local Government (Committees and Political Groups)
Regulations 1990,

and includes circumstances in which a member of an executive or board or an officer
acting alone exercises a function of an authority;
"member" ("aelod") includes, unless the context requires otherwise, a co-opted
member;
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“register of members’ interests” (“cofrestr o fuddiannau’r aelodau”) means the
register established and maintained under Section 81 of the Local Government
Act;
“registered society” means a society, other than a society registered as a credit
union, which is―
(a)

a registered society within the meaning given by section 1(1) of the Cooperative and Community Benefit Societies Act 2014; or

(b)

a society registered or deemed to be registered under the Industrial and
Provident Societies Act (Northern Ireland) 1969;

"relevant authority" ("awdurdod perthnasol") means—
(a)

a county council,

(b)

a county borough council,

(c)

a community council,

(d)

a fire and rescue authority constituted by a scheme under section 2 of
the Fire and Rescue Services Act 2004 or a scheme to which section 4
of that Act applies,

(e)

a National Park authority established under section 63 of the
Environment Act 1995;

"you" ("chi") means you as a member or co-opted member of a relevant
authority; and
"your authority" ("eich awdurdod") means the relevant authority of which you
are a member or co-opted member.
1.2

In relation to a community council―
(a)

“proper officer” (“swyddog priodol”) means an officer of that council
within the meaning of section 270(3) of the Local Government Act 1972;
and

(b)

“standards committee” (“pwyllgor safonau”) means the standards
committee of the county or county borough council which has functions
in relation to the community council for which it is responsible under
section 56(1) and (2) of the Local Government Act 2000.
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PART II
General Provisions
2.1

Save where paragraph 3(a) applies, you must observe this code of conduct—
(a)

whenever you conduct the business, or are present at a meeting, of your
authority;

(b)

whenever you act, claim to act or give the impression you are acting in
the role of member to which you were elected or appointed;

(c)

whenever you act, claim to act or give the impression you are acting as
a representative of your authority; or

(d)

at all times and in any capacity, in respect of conduct identified in
paragraphs 6.1(a) and 7.

2.2

You should read this code together with the general principles prescribed under
section 49(2) of the Local Government Act 2000 in relation to Wales.

3

Where you are elected, appointed or nominated by your authority to serve—

4

(a)

on another relevant authority, or any other body, which includes a Local
Health Board you must, when acting for that other authority or body,
comply with the code of conduct of that other authority or body; or

(b)

on any other body which does not have a code relating to the conduct of
its members, you must, when acting for that other body, comply with this
code of conduct, except and insofar as it conflicts with any other lawful
obligations to which that other body may be subject.

You must—
(a)

carry out your duties and responsibilities with due regard to the principle
that there should be equality of opportunity for all people, regardless of
their gender, race, disability, sexual orientation, age or religion;

(b)

show respect and consideration for others;

(c)

not use bullying behaviour or harass any person; and

(d)

not do anything which compromises, or which is likely to compromise,
the impartiality of those who work for, or on behalf of, your authority.
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5

6.1

You must not—
(a)

disclose confidential information or information which should reasonably
be regarded as being of a confidential nature, without the express
consent of a person authorised to give such consent, or unless required
by law to do so;

(b)

prevent any person from gaining access to information to which that
person is entitled by law.

You must—
(a)

not conduct yourself in a manner which could reasonably be regarded
as bringing your office or authority into disrepute;

(b)

report, whether through your authority's confidential reporting procedure
or direct to the proper authority, any conduct by another member or
anyone who works for, or on behalf of, your authority which you
reasonably believe involves or is likely to involve criminal behaviour
(which for the purposes of this paragraph does not include offences or
behaviour capable of punishment by way of a fixed penalty);

(c)

report to your authority's monitoring officer any conduct by another
member which you reasonably believe breaches this code of conduct;

(d)

not make vexatious, malicious or frivolous complaints against other
members or anyone who works for, or on behalf of, your authority.

6.2

You must comply with any request of your authority's monitoring officer, or the
Public Services Ombudsman for Wales, in connection with an investigation
conducted in accordance with their respective statutory powers.

7

You must not—
(a)

in your official capacity or otherwise, use or attempt to use your position
improperly to confer on or secure for yourself, or any other person, an
advantage or create or avoid for yourself, or any other person, a
disadvantage;

(b)

use, or authorise others to use, the resources of your authority—
(i)

imprudently;

(ii)

in breach of your authority's requirements;

(iii)

unlawfully;

(iv)

other than in a manner which is calculated to facilitate, or to be
conducive to, the discharge of the functions of the authority or of
the office to which you have been elected or appointed;
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8

(v)

improperly for political purposes; or

(vi)

improperly for private purposes.

You must—
(a)

when participating in meetings or reaching decisions regarding the
business of your authority, do so on the basis of the merits of the
circumstances involved and in the public interest having regard to any
relevant advice provided by your authority's officers, in particular by—
(i)

the authority's Head of Paid Service;

(ii)

the authority's Chief Finance Officer;

(iii)

the authority's Monitoring Officer;

(iv)
the authority's Chief Legal Officer (who should be consulted when
there is any doubt as to the authority's power to act, as to whether the
action proposed lies within the policy framework agreed by the authority
or where the legal consequences of action or failure to act by the
authority might have important repercussions);
(b)

9

give reasons for all decisions in accordance with any statutory
requirements and any reasonable additional requirements imposed by
your authority.

You must—
(a)

observe the law and your authority's rules governing the claiming of
expenses and allowances in connection with your duties as a member;

(b)

avoid accepting from anyone gifts, hospitality (other than official
hospitality, such as a civic reception or a working lunch duly authorised
by your authority), material benefits or services for yourself or any person
which might place you, or reasonably appear to place you, under an
improper obligation.
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PART III
INTERESTS
Personal Interests
10.1

You must in all matters consider whether you have a personal interest, and
whether this code of conduct requires you to disclose that interest.

10.2

You must regard yourself as having a personal interest in any business of your
authority if—
(a)

it relates to, or is likely to affect –
(i)

any employment or business carried on by you;

(ii)

any person who employs or has appointed you, any firm in
which you are a partner or any company for which you are a
remunerated director;

(iii)

any person, other than your authority, who has made a
payment to you in respect of your election or any expenses
incurred by you in carrying out your duties as a member;

(iv)

any corporate body which has a place of business or land in
your authority's area, and in which you have a beneficial
interest in a class of securities of that body that exceeds the
nominal value of £25,000 or one hundredth of the total
issued share capital of that body;

(v)

any contract for goods, services or works made between
your authority and you or a firm in which you are a partner,
a company of which you are a remunerated director, or a
body of the description specified in sub-paragraph (iv)
above;

(vi)

any land in which you have a beneficial interest and which is
in the area of your authority;

(vii)

any land where the landlord is your authority and the tenant
is a firm in which you are a partner, a company of which you
are a remunerated director, or a body of the description
specified in sub-paragraph (iv) above;

(viii) any body to which you have been elected, appointed or
nominated by your authority;
(ix)

Any (aa)

public authority or body exercising functions of a
public nature;
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(bb)

company, registered society, charity, or body
directed to charitable purposes;

(cc)

body whose principal purposes include the influence
of public opinion or policy;

(dd)

trade union or professional association; or

(ee)

private club, society or association operating within
your authority's area,

in which you have membership or hold a position of general
control or management;
(x)

any land in your authority’s area in which you have a licence
(alone or jointly with others) to occupy for 28 days or longer;

(b)

[Deleted]

(c)

a decision upon it might reasonably be regarded as affecting –
(i)

your well-being or financial position, or that of a person with
whom you live, or any person with whom you have a close
personal association;

(ii)

any employment or business carried on by persons as
described in 10.2(c)(i);

(iii)

any person who employs or has appointed such persons
described in 10.2(c)(i), any firm in which they are a partner,
or any company of which they are directors;

(iv)

any corporate body in which persons as described in
10.2(c)(i) have a beneficial interest in a class of securities
exceeding the nominal value of £5,000; or

(v)

any body listed in paragraphs 10.2(a)(ix)(aa) to (ee) in which
persons described in 10.2(c)(i) hold a position of general
control or management,
to a greater extent than the majority of –
(aa)

in the case of an authority with electoral divisions or
wards, other council tax payers, rate payers or
inhabitants of the electoral division or ward, as the
case may be, affected by the decision; or

(bb)

in all other cases, other council tax payers,
ratepayers or inhabitants of the authority's area.
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Disclosure of Personal Interests
11.1

Where you have a personal interest in any business of your authority and you
attend a meeting at which that business is considered, you must disclose
orally to that meeting the existence and nature of that interest before or at the
commencement of that consideration, or when the interest becomes apparent.

11.2

Where you have a personal interest in any business of your authority and you
make (a) written representations (whether by letter, facsimile or some other form of
electronic communication) to a member or officer of your authority
regarding that business, you should include details of that interest in the
written communication; or
(b) oral representations (whether in person or some form of electronic
communication) to a member or officer of your authority you should
disclose the interest at the commencement of such representations, or
when it becomes apparent to you that you have such an interest, and
confirm the representation and interest in writing within 14 days of the
representation.

11.3

Subject to paragraph 14.1(b) below, where you have a personal interest in any
business of your authority and you have made a decision in exercising a
function of an executive or board, you must in relation to that business ensure
that any written statement of that decision records the existence and nature of
your interest.

11.4

You must, in respect of a personal interest not previously disclosed, before or
immediately after the close of a meeting where the disclosure is made
pursuant to sub-paragraph 11.1, give written notification to your authority in
accordance with any requirements identified by your authority's monitoring
officer, or in relation to a community council, your authority’s proper officer
from time to time but, as a minimum containing—
(a) details of the personal interest;
(b) details of the business to which the personal interest relates; and
(c) your signature.

11.5

Where you have agreement from your monitoring officer that the information
relating to your personal interest is sensitive information, pursuant to
paragraph 16.1, your obligations under this paragraph 11 to disclose such
information, whether orally or in writing, are to be replaced with an obligation
to disclose the existence of a personal interest and to confirm that your
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monitoring officer has agreed that the nature of such personal interest is
sensitive information.
11.6

For the purposes of sub-paragraph 11.4, a personal interest will only be
deemed to have been previously disclosed if written notification has been
provided in accordance with this code since the last date on which you were
elected, appointed or nominated as a member of your authority.

11.8

For the purposes of sub-paragraph 11.3, where no written notice is provided
in accordance with that paragraph you will be deemed as not to have declared
a personal interest in accordance with this code.

Prejudicial Interests
12.1

Subject to sub-paragraph 12.2 below, where you have a personal interest in
any business of your authority you also have a prejudicial interest in that
business if the interest is one which a member of the public with knowledge of
the relevant facts would reasonably regard as so significant that it is likely to
prejudice your judgement of the public interest.

12.2

Subject to sub-paragraph 12.3, you will not be regarded as having a prejudicial
interest in any business where that business—
(a)

(b)

relates to—
(i)

another relevant authority of which you are also a member;

(ii)

another public authority or body exercising functions of a public
nature in which you hold a position of general control or
management;

(iii)

a body to which you have been elected, appointed or nominated
by your authority;

(iv)

your role as a school governor (where not appointed or nominated
by your authority) unless it relates particularly to the school of
which you are a governor;

(v)

your role as a member of a Local Health Board where you have
not been appointed or nominated by your authority;

relates to—
(i)

the housing functions of your authority where you hold a tenancy
or lease with your authority, provided that you do not have arrears
of rent with your authority of more than two months, and provided
that those functions do not relate particularly to your tenancy or
lease;
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(c)

12.3

(ii)

the functions of your authority in respect of school meals,
transport and travelling expenses, where you are a guardian,
parent, grandparent or have parental responsibility (as defined in
section 3 of the Children Act 1989) of a child in full time education,
unless it relates particularly to the school which that child attends;

(iii)

the functions of your authority in respect of statutory sick pay
under Part XI of the Social Security Contributions and Benefits
Act 1992, where you are in receipt of, or are entitled to the receipt
of such pay from your authority;

(iv)

the functions of your authority in respect of an allowance or
payment made in accordance with the provisions of Part 8 of
Local Government (Wales) Measure 2011 (1), or an allowance or
pension provided under section 18 of the Local Government and
Housing Act 1989 (2);

your role as a community councillor in relation to a grant, loan or other
form of financial assistance made by your community council to
community or voluntary organisations up to a maximum of £500.

The exemptions in subparagraph 12.2(a) do not apply where the business
relates to the determination of any approval, consent, licence, permission or
registration.

Overview and Scrutiny Committees
13.1

You also have a prejudicial interest in any business before an overview and
scrutiny committee of your authority (or of a sub-committee of such a
committee) where—
(a)

that business relates to a decision made (whether implemented or not)
or action taken by your authority's executive, board or another of your
authority's committees, sub-committees, joint committees or joint subcommittees; and

(b)

at the time the decision was made or action was taken, you were a
member of the executive, board, committee, sub-committee, jointcommittee or joint sub-committee mentioned in sub-paragraph (a) and
you were present when that decision was made or action was taken.

Participation in Relation to Disclosed Interests
14.1

Subject to sub-paragraphs 14.2, 14.2(a) 14.3 and 14.4, where you have a
prejudicial interest in any business of your authority you must, unless you have
obtained a dispensation from your authority's standards committee—
(a)

withdraw from the room, chamber or place where a meeting considering
the business is being held—

Page 124

Updated 6 March 2019

14.2

where sub-paragraph 14.2 applies, immediately after the period
for making representations, answering questions or giving
evidence relating to the business has ended and in any event
before further consideration of the business begins, whether or
not the public are allowed to remain in attendance for such
consideration; or

(ii)

in any other case, whenever it becomes apparent that that
business is being considered at that meeting;

(b)

not exercise executive or board functions in relation to that business;

(c)

not seek to influence a decision about that business;

(d)

not make any written representations (whether by letter, facsimile or
some other form of electronic communication) in relation to that
business; and

(e)

not make any oral representations (whether in person or some form of
electronic communication) in respect of that business or immediately
cease to make such oral representations when the prejudicial interest
becomes apparent.

Where you have a prejudicial interest in any business of your authority you
may attend a meeting but only for the purpose of making representations,
answering questions or giving evidence relating to the business, provided that
the public are also allowed to attend the meeting for the same purpose,
whether under a statutory right or otherwise.
(a)

(b)

14.3

(i)

Where you have a prejudicial interest in any business of your authority
and submit written representations to a meeting relating to that business,
provided that the public are allowed to attend the meeting for the purpose
of making representations, answering questions or giving evidence
relating to the business, whether under a statutory right or otherwise.
When submitting written representations under sub paragraph 14.2(a)
you must comply with any procedure that your authority may adopt for
the submission of such representations.

Sub-paragraph 14.1 does not prevent you attending and participating in a
meeting if—
(a) you are required to attend a meeting of an overview or scrutiny committee,
by such committee exercising its statutory powers; or
(b)

you have the benefit of a dispensation provided that you—
(i)

state at the meeting that you are relying on the dispensation; and

(ii)

before or immediately after the close of the meeting give written
notification to your authority containing—
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14.4

(aa)

details of the prejudicial interest;

(bb)

details of the business to which the prejudicial interest
relates;

(cc)

details of, and the date on which, the dispensation was
granted; and

(dd)

your signature.

Where you have a prejudicial interest and are making written or oral
representations to your authority in reliance upon a dispensation, you must
provide details of the dispensation within any such written or oral
representation and, in the latter case, provide written notification to your
authority within 14 days of making the representation.
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PART IV
THE REGISTER OF MEMBERS’ INTERESTS
Registration of Personal Interests
15.1

Subject to sub-paragraph 15.4, you must, within 28 days of—
(a)

your authority's code of conduct being adopted or the mandatory
provisions of this model code being applied to your authority; or

(b)

your election or appointment to office (if that is later),

register your personal interests, where they fall within a category mentioned in
paragraph 10.2(a) in your authority's register of members’ interests by providing
written notification to your authority's monitoring officer.
15.2 Subject to sub-paragraph 15.4, you must, within 28 days of becoming aware of
any new personal interest falling within a category mentioned in paragraph
10.2(a), register that new personal interest in your authority’s register of
members’ interests by providing written notification to your authority's
monitoring officer.
15.3

Subject to sub-paragraphs 15.4, you must, within 28 days of becoming aware
of any change to a personal interest failing within a category mentioned in
paragraph 10.2(a), register that change in your authority’s register of members’
interests by providing written notification to your authority’s monitoring officer,
or in the case of community council to your authority’s proper officer.

15.4

Sub-paragraphs 15.1, 15.2 and 15.3 do not apply to sensitive information
determined in accordance with paragraph 16.1.

15.5

Sub-paragraphs 15.1 and 15.2 do not apply if you are a member of a relevant
authority which is community council when you act in your capacity as a
member of such an authority.

15.6

You must, when disclosing a personal interest in accordance with paragraph
11 for the first time, register that personal interest in your authority’s register of
members’ interests by providing written notification to your authority’s
monitoring officer, or in the case of a community council to your authority’s
proper officer.

Sensitive Information
16.1

Where you consider that the information relating to any of your personal
interests is sensitive information, and your authority's monitoring officer agrees,
you need not include that information when registering that interest, or, as the
case may be, a change to the interest under paragraph 15.
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16.2

You must, within 28 days of becoming aware of any change of circumstances
which means that information excluded under sub-paragraph 16.1 is no longer
sensitive information, notify your authority's monitoring officer, or in relation to
a community council, your authority’s proper officer asking that the information
be included in your authority's register of members' interests.

16.3

In this code, "sensitive information" ("gwybodaeth sensitif") means information
whose availability for inspection by the public creates, or is likely to create, a
serious risk that you or a person who lives with you may be subjected to
violence or intimidation.

Registration of Gifts and Hospitality
17

You must, within 28 days of receiving any gift, hospitality, material benefit or
advantage above a value specified in a resolution of your authority, provide
written notification to your authority's monitoring officer, or in relation to a
community council, your authority’s proper officer of the existence and nature
of that gift, hospitality, material benefit or advantage.
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CARDIFF COUNCIL
Local Resolution Protocol
1. Introduction
1.1. This Protocol has been adopted in response to the Ombudsman’s view that
“low-level, Member-on-Member” complaints relating to beaches of the Code
should be dealt with at a local level. The aim of this Protocol is to seek the
resolution of matters at an early stage so as to avoid unnecessary escalation of
the situation which may damage personal relationships within the Council and
the Council’s reputation.
1.2. This Protocol seeks to define the types of “low-level” complaints which are
suitable for local resolution and sets out the procedure to be adopted in
response to them.
1.3. It is important to note that this protocol does not preclude anyone from referring
any complaint to the Ombudsman if they so wish. However Members should
note that the Ombudsman has made clear that, in normal circumstances, it is
expected that in the first instance Members should exhaust the procedures set
out in this Local Protocol before referring low-level complaints to the
Ombudsman.

2. What type of complaints fall within the remit of the Protocol?
The Monitoring Officer will use the following criteria to decide whether a complaint falls
within the remit of this Protocol:
Within the remit of this Protocol:
a.
b.

The complaint is made by a Member (or Co-Opted Member) of the Council
and relates to a breach of the Code by a fellow Member OR
The complaint is made by an Officer of the Council and relates to a breach
of the Code by a Member or Co-Opted Member of Cardiff Council

AND
c.

The complaint is “low-level” in nature. Whether or not a complaint is “lowlevel” in nature will be dependant on the individual circumstances of a
complaint.
The Ombudsman has indicated that “typically these complaints will be about
alleged failures to show respect and consideration for others as required by
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paragraph 4(b) of the Code or the duty to not make vexatious, malicious or
frivolous complaints against other members under paragraph 6(1)(d) of the
Code”.
AND
d.

The complaint does not relate to repeated occurrences of similar conduct
that has already been dealt with under this Protocol or by the Ombudsman.
In the event that the complaint relates to such a “repeated offence” it is likely
that it will be appropriate to refer the matter to the Ombudsman directly.

Outside the remit of this Protocol:


Complaints made by members of the public, although if the Monitoring
Officer considers it to be appropriate, s/he may with the agreement of the
member of the public, deal informally with the complaint, while informing
them of their right to complain to the Ombudsman.

If you are unsure whether a matter you wish to complain about is “low-level” or within
the remit of this Protocol, then you may wish to discuss this with the Monitoring Officer
(who may consult with the Ombudsman’s office) to obtain guidance.

3. Procedure
3.1. In the event of a Member or Officer seeking to make a complaint that may fall
within the definition of a “low-level” complaint, they should first raise the matter
with the Monitoring Officer (or their deputy or other appointed officer who may
assume the role of the Monitoring officer under this Protocol). The purpose of
doing so is to determine whether the matter should be dealt with under this
Protocol or whether the matter should be referred directly to the Ombudsman.
3.2. If it is decided that the matter should be dealt with under this Protocol, the
following procedure shall be followed.
3.3. Firstly, the Monitoring Officer will consider whether the matter may be able to be
resolved by mutual resolution. If so, then the Monitoring Officer will make any
appropriate arrangements with the aim of seeking an informal resolution of the
matter. In doing so the Monitoring Officer may:
i

Arrange to meet with the individuals concerned, either together or
separately;
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ii

require the attendance of any Group Leader, Member or Officer as they
determine may be beneficial to resolving the complaint; and

iii

adopt such arrangements (such as “breaking out” of any joint meeting to
meet with the individuals concerned privately or adjourning the meeting
to ask individuals to reflect on their position) as they deem beneficial in
an attempt to resolve the complaint.

3.4. If the matter cannot be resolved by mutual resolution, the person bringing the
complaint may ask the Monitoring Officer to refer the matter to the Standards &
Ethics Member Hearing Sub-Committee (Hearing Panel).

4. Standards & Ethics Hearing Panel Proceedings
4.1. The Hearing Panel shall adopt and make available upon request a procedure
under which it shall carry out hearings. If a matter is brought before the Hearing
Panel then the Hearing Panel shall hold a hearing to determine the matter in
accordance with its hearing procedure.
4.2. The sanctions available to the Hearing Panel should it find that there has been a
breach of the Code shall be:
a. A statement that the complaint has substance, but no further action is
required.
b. Referral of the member for training on a particular topic.
c. A private or public written warning. If public, that warning shall be
announced and circulated at the next meeting of Council.
d. Censure of the Member at the next meeting of Council.
e. Referral to the Ombudsman for investigation if the complaint is
considered to be deserving of more serious sanctions than the Hearing
Panel has the power to impose.
4.3. In making a decision on the sanctions to be imposed, the Hearing Panel may
take into account (but is not limited to considering):
a. The severity of the offence.
b. Impact on others and any reputational impact on the Council
c. The level of remorse the Member in question has shown and any
apologies they have made.
d. Any other action taken by the Member to redress the complaint.
e. Whether there is an indication of the behaviour being repetitious or
whether the Member has previously been found to have committed
similar offences.
V2.0
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CITY OF CARDIFF COUNCIL
LOCAL RESOLUTION PROTOCOL
STANDARDS AND ETHICS COMMITTEE
HEARINGS PANEL PROCEDURE

1. Introduction
1.1. The City of Cardiff Council has adopted a Local Resolution Protocol.
The purpose of the Protocol is to enable minor “member on member”
allegations of breaches of the Members’ Code of Conduct to be dealt
with at a local level rather than being referred to the Public Services
Ombudsman for Wales.
1.2. In accordance with the Protocol a Sub-Committee of the Standards
and Ethics Committee has been formed to carry out hearings in
relation to alleged breaches. This Sub-Committee is referred to in this
document as the “Hearings Panel”.
1.3. This document sets out how matters may be referred to the Hearings
Panel and the Procedure that the Panel shall adopt in relation to
matters that are referred to it.
1.4. In this document references to the Monitoring Officer shall include
references to their Deputy or other officer appointed for the purposes
of the Protocol.
2. Stage 1 (Initiation of a Complaint)
2.1. Any Member who wishes to make a complaint under the Protocol
should send their complaint in writing to the Monitoring Officer within
three months of the event which has given rise to the complaint; or
within three months of the substance of the complaint coming to the
attention of the Member submitting the complaint.
2.2. The Monitoring Officer will advise the Complainant whether the
complaint falls within the Protocol or whether the Complainant should
consider referral to the Ombudsman.
2.3. If the Monitoring Officer determines that the complaint falls within the
Protocol he/she will advise the Respondent of the complaint and will
seek an informal resolution of the matter (although see paragraph 2.4
below). The parties should note that details of attempts to achieve an
informal resolution may be referred to at any subsequent hearing by
the Hearings Panel.
2.4. The complaint may be referred to a meeting of the Hearings Panel if:
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a.

the Monitoring Officer is of the view that making informal attempts
to mutually resolve the matter is inappropriate; or

b.

having made attempts to mutually resolve the matter, the
Complainant asks the Monitoring Officer to refer the matter to the
Hearings Panel.

2.5. In such cases the Monitoring Officer will make arrangements to
convene a meeting of the Hearings Panel and to refer that matter to it.
2.6. The Monitoring Officer may choose not to deal with the complaint
personally at Stage 1 in order to be able to advise the Hearings Panel
under Stage 2, in which case the Deputy Monitoring Officer or other
officer nominated for the purpose will provide advice to the parties
under Stage 1 and seek informal resolution.
Alternatively if the Monitoring Officer deals with the complaint at Stage
1 the Deputy Monitoring Officer or other officer nominated for the
purpose will advise the Hearings Panel at Stage 2.
3. Stage 2 (Referral to the Hearings Panel)
The steps required in paragraphs 3.1 and 3.2 are compulsory.
3.1. The Complainant will provide the Monitoring Officer with written
details of their complaint to include:
i
ii
iii
iv

a written account of the conduct that has given rise to the
complaint;
a list of any witnesses whom the Complainant wishes to call to
appear before the Hearings Panel;
a list and copies of any documents that the Complainant
wishes to draw to the attention of the Hearings Panel; and
details of the paragraphs of the Members’ Code of Conduct
that are alleged to have been breached.

3.2. The Monitoring Officer will give the Respondent a copy of the
documents referred to in paragraph 3.1 above. The Respondent will
give the Monitoring Officer written details of their response to the
allegations to include:
i
ii
iii

written details of the Respondent’s response to the facts as
alleged by the Complainant;
a list of any witnesses whom the Respondent wishes to call to
appear before the Hearings Panel; and
a list and copies of any documents that the Respondent
wishes to draw to the attention of the Hearings Panel.

3.3. Prior to the hearing the Monitoring Officer will arrange for the
documents referred to in paragraphs 3.1 and 3.2 to be made available
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to the Panel Members, the Complainant, and the Respondent. If the
Monitoring Officer believes it appropriate in the circumstances the
Monitoring Officer will also provide a Report in relation to any
investigations into or attempts to settle the complaint or any other
matter that the Monitoring Officer believes to be relevant to the
deliberations of the Hearing Panel.
3.4. If a matter involves cross allegations with two or more Members
making allegations of breaches of the Code against each other, the
Monitoring Officer (in consultation with the Chair) may convene one
Hearing to deal with all such allegations simultaneously. In such
circumstances the Monitoring Officer may amend the requirements of
paragraphs 3.1 – 3.3 to ensure that a fair opportunity to present and
respond to complaints is afforded to each Member prior to the
Hearing.
4. Legal Advice and the Monitoring Officer’s Role at Hearings
4.1. The Monitoring Officer, Deputy Monitoring Officer, or other officer
nominated for the purpose shall be in attendance at hearings to
advise the Hearings Panel.
4.2. If the Monitoring Officer has investigated a complaint, he/she may
attend a hearing in his/her role as the person who has investigated
the complaint and will not be present to provide legal advice to the
Hearings Panel. In such cases, the Deputy Monitoring Officer or
another of the Authority's lawyers will be present to advise the
Hearings Panel.
4.3. The Hearings Panel may take legal advice from its advisor at any time
before or during the hearing or while the outcome is being considered.
5. Attendance and Representation at Hearings
5.1. If Members who are party to the complaint do not wish to attend the
hearing or fail to attend the hearing the hearing may proceed in their
absence.
5.2. Members may be represented or accompanied during the hearing by
another Member, or any other person if they so desire. However
when making a decision on representation Members should bear in
mind that Local Resolution is intended to provide a relatively informal
forum to resolve relatively minor complaints.
5.3. Members are responsible for meeting their own costs of any
representation.
6. Composition and Decisions of the Hearings Panel
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6.1. The Hearings Panel shall be composed of three independent
members of the Standards and Ethics Committee. Alternatively the
Standards and Ethics Committee may also resolve to co-opt suitably
experienced independent persons to serve as members on the
Hearings Panel.
6.2. The Hearings Panel shall appoint one of their number to serve as
Chair for each hearing.
6.3. Except for decisions that are expressed in this Procedure to be taken
by the Chair, any decision of the Hearings Panel shall be made on the
basis of a simple majority vote.
7. General Powers of the Hearings Panel in relation to this Procedure
7.1. The Chair may agree to vary this procedure in any particular instance
where he/she is of the opinion that such a variation is necessary in
the interests of fairness. The Chair may also vary this procedure in
the interests of ensuring an efficient hearing (provided that such
variation does not have any detrimental impact on the fairness of the
proceedings).
7.2. Panel members may ask any questions they wish to anyone taking
part in the Hearing.
7.3. The Panel may also seek the attendance of a particular person or the
production of specific documentation where they are of the view it
would assist their deliberations.
8. Introductions
8.1. At the start of the hearing the Chair shall introduce each of the
Members of the Hearings Panel and everyone involved in the hearing.
The Chair shall then explain the procedure that the Panel is to follow
in conducting the hearing and should obtain confirmation from
everybody taking part in the hearing that they have understood the
procedure.
9. Additional Information
9.1. If a party wishes to present additional information to the Panel that
was not included in the written material that they produced for
circulation prior to the hearing they should apply to the Panel for
permission to do so before the commencement of the formal part of
the hearing.
9.2. It will assist if the Legal Advisor and the other party have been
provided with details of the late information as early as possible but at
least two days before the commencement of the hearing. The Panel
retains sole discretion whether to permit the late introduction of
V2.0 Approved by Standards & Ethics Committee 22 March 2016

Page 136

information but shall always seek to ensure that neither party is
prejudiced and all parties are able to present evidence which is
relevant to the matters before the Panel.
10.

Order of Procedure at the Hearing
10.1. After the introductions and any other preliminary matters the
Complainant may address the Hearings Panel and may be
questioned by members of the Panel.
10.2. Any witnesses that the Claimant wishes to call may address the
Hearings Panel and may be questioned by members of the Panel.
10.3. The Respondent may address the Hearings Panel and may be
questioned by members of the Panel.
10.4. Any witnesses that the Respondent wishes to call may address the
Hearings Panel and may be questioned by members of the Panel.
10.5. The Complainant may address the Hearings Panel with any closing
remarks.
10.6. The Respondent may address the Hearings Panel with any closing
remarks.
10.7. The Hearings Panel will retire to deliberate in private.
The Hearings Panel’s Deliberations

11.

11.1.

When it deliberates the Hearings Panel will make any necessary
findings about the facts. It will then consider whether the
Respondent failed to follow the Members’ Code of Conduct.

11.2.

If the Hearings Panel determines that the Respondent has not
breached the Members’ Code of Conduct it shall dismiss the
complaint, but it may make general recommendations or remarks
to the Members involved or to all Members.

11.3.

If the Hearings Panel determines that the Respondent has failed to
follow the Code it shall consider what sanction, if any, to impose. The
sanctions available to the Panel under the Local Resolution Protocol
are as follows:
(i) A statement that the complaint has substance but no further action
is required
(ii) Referral of the Respondent for training on a particular topic.
(iii) A private or public written warning. If public, that warning shall be
announced and circulated at the next meeting of Council.
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(iv) Censure of the Respondent at the next meeting of Council.
(v) Referral to the Public Services Ombudsman for investigation if the
complaint is considered to be deserving of more serious sanctions
than the Hearings Panel has the power to impose.
In making a determination as to sanction the Hearings Panel may
consider any factor that they consider to be relevant, including:
i
ii
iii

the severity of the offence;
the level of remorse that the Respondent has shown and
any apologies that they have made; and
whether there is an indication of the behaviour being
repetitious or whether the Respondent has previously
been found to have committed similar offences.

11.4.
Once a decision has been reached by the Hearings Panel the
parties may re-convene and the Chair will announce the decision
orally.
12.

The Written Decision
12.1. The Panel will issue a written decision shortly after the end of the
Hearing. The written decision shall be published on the Authority’s
website not later than 14 days after the date of the Hearing for a
period of 21 days.
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From: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Sent: 07 December 2020 08:42
To: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: Re: Standards Hearing CDC 19 010 - Application to exclude public and press

Sorry.I do not want the press exclude from the hearing.
I ticked the wrong one.
So to be clear.
I do not want the press excluded from the hearing.
Regards
Michael
Get Outlook for iOS
From: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Sent: Monday, December 7, 2020 8:39:37 AM
To: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Cc: Williams, James <James.Williams2@cardiff.gov.uk>
Subject: Standards Hearing CDC 19 010 - Application to exclude public and press
Dear Cllr Michael
Thank you for returning your Councillor Questionnaire in respect of the forthcoming hearing.
We note from your answer to question 2 that you indicate you do wish to apply to the Panel for
the public and press to be excluded from the hearing. Please can you briefly explain your
reasons for this so that we can pass this information to the Panel for consideration? Please note,
this information will also shared with Cllr McEvoy for his comments.
Your prompt reply would be much appreciated.
Thank you,
Kumi
Kumi Ariyadasa
Cyfreithiwr - Solicitor
Am Cyfarwyddwr Llywodraethu a Gwasanaethau Cyfreithiol
For Director Governance and Legal Services
Ebost /Email: KAriyadasa@Cardiff.gov.uk
Pwysig: Caiff y wybodaeth sydd yn y neges hon, ac mewn unrhyw ymateb neu atodiad, ei darparu
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neu ei derbyn er mwyn darparu neu geisio cyngor cyfreithiol, neu gyngor a roddir mewn cyd-destun
cyfreithiol, ac o ganlyniad gallai fod yn destun braint gyfreithiol broffesiynol - cysylltwch a mi cyn ei
dangos i unrhyw berson arall.
Important: The information in this message, and in any reply or attachment, is provided or received
for the purposes of obtaining or providing legal advice, or advice given in a legal context, and may
therefore be subject to legal professional privilege - please refer to me before disclosing to any other
person.

From: Michael, Michael (Cllr) <Michael.Michael@cardiff.gov.uk>
Sent: 04 December 2020 21:27
To: Ariyadasa, Kumi <KAriyadasa@cardiff.gov.uk>
Subject:

Kumi.Please find my completed document.
Regards
Michael
Councillor Michael Michael
Councillor for Trowbridge and St Mellons
Cabinet Member Clean Streets and Environment
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STANDARDS HEARING
COUNCILLOR’S QUESTIONNAIRE

1. Will you be represented or accompanied at the Hearing?

/ NO

If so, please tell us who will be accompanying you and in what capacity (eg. legal
representative / friend)
Name

---------------------------------

Role / Capacity

---------------------------------------------

If you intend to be represented, please provide your representative’s contact
details (address, email, and phone number):
----------------------------------------------------------------------------------------------------------------

2. Do you intend to apply to the Panel to have the press and public excluded from
the Hearing?
YES /
If so, please explain the reasons / grounds for this.

3. Please tell us if you have any other requirements for the Hearing
None
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Thank you
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STANDARDS HEARING
COUNCILLOR’S QUESTIONNAIRE

1. Will you be represented or accompanied at the Hearing?
YES / NO
If so, please tell us who will be accompanying you and in what capacity (eg. legal
representative / friend)
Name

Role / Capacity

Awaiting confirmation
---------------------------------

--------------------------------------------

If you intend to be represented, please provide your representative’s contact
details (address, email, and phone number):
----------------------------------------------------------------------------------------------------------------

2. Do you intend to apply to the Panel to have the press and public excluded from
the Hearing?
NO
If so, please explain the reasons / grounds for this.

3. Please tell us if you have any other requirements for the Hearing
A reminder of the time

Thank you
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